
 



 
 

 
   

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

   
 

 

 
 

 

 
 

 
 

Findings 

1. The Respondents are: 

a. 





 
 

 
 

 

 

 

 

 
 

 

addition, all underlying or supporting data and documents generally accepted by experts in the 
field as relevant to an assessment of such testing as described in the Provision entitled 
Preservation of Records Relating to Competent and Reliable Human Clinical Tests or Studies 
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VII. Additional Monetary Provisions 

IT IS FURTHER ORDERED that: 

A. Respondents relinquish dominion and all legal and equitable right, title, and interest in all 
assets transferred pursuant to this Order and may not seek the return of any assets. 

B. The facts alleged in the Complaint will be taken as true, without further proof, in any 
subsequent civil litigation by or on behalf of the Commission to enforce its rights to any 
payment pursuant to this Order, such as a nondischargeability complaint in any 
bankruptcy case. 

C. The facts alleged in the Complaint establish all elements necessary to sustain an action by 
or on behalf of the Commission pursuant to Section 523(a)(2)(A) of the Bankruptcy 
Code, 11 U.S.C. § 523(a)(2)(A), and this Order will have collateral estoppel effect for 
such purposes. 

D. All money paid to the Commission pursuant to this Order may be deposited into a fund 
administered by the Commission or its designee to be used for relief, including consumer 
redress and any attendant expenses for the administration of any redress fund. If a 
representative of the Commission decides that direct redress to consumers is wholly or 
partially impracticable or money remains after redress is completed, the Commission may 
apply any remaining money for such other relief (including consumer information 
remedies) as it determines to be reasonably related to Respondents’ practices alleged in 
the Complaint. Any money not used is to be deposited to the U.S. Treasury. Respondents 
have no right to challenge any activities pursuant to this Provision.  

E. In the event of default on any obligation to make payment under this Order, interest, 
computed as if pursuant to 28 U.S.C. § 1961(a), shall accrue from the date of default to 
the date of payment. In the event such default continues for 10 days beyond the date that 
payment is due, the entire amount will immediately become due and payable. 

F. Each day of nonpayment is a violation through continuing failure to obey or neglect to 
obey a final order of the Commission and thus will be deemed a separate offense and 
violation for which a civil penalty shall accrue. 

G. Respondents acknowledge that their Taxpayer Identification Numbers (Social Security or 
Employer Identification Numbers), which Respondents have previously submitted to the 
Commission, may be used for collecting and reporting on any delinquent amount arising 
out of this Order, in accordance with 31 U.S.C. § 7701. 

VIII. Customer Information 

IT IS FURTHER ORDERED that Respondents must directly or indirectly provide 
sufficient customer information to enable the Commission to efficiently administer consumer 
redress to all purchasers of Kushly Industries LLC’s CBD Products who made purchases from 
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May 26, 2019 through August 27, 2020. If a representative of the Commission requests in 
writing any information related to redress, Respondents must provide it, in the form prescribed 
by the Commission representative, within 14 days. 

IX. Notices to Customers 

IT IS FURTHER ORDERED that Respondents must notify customers as follows:  

A. Respondents must identify all consumers who purchased Kushly Industries LLC’s CBD 
Products from May 26, 2019 through August 27, 2020 (“eligible customers”).  

1. Such eligible customers, and their contact information, must be identified to the 
extent such information is in Respondents’ possession, custody or control, including 
from third parties such as resellers; 

2. Eligible customers include those identified at any time, including after Respondents’ 
execution of the Agreement through one year after the issuance date of the Order. 

B. Respondents must notify all identified eligible customers by mailing each a notice:  

1. The letter must be in the form shown in Attachment A.  

2. The envelope containing the letter must be in the form shown in Attachment B. 

3. The mailing of the notification letter must not include any other enclosures. 

4. The mailing must be sent by first-class mail, postage prepaid, address correction 
service requested with forwarding and return postage guaranteed. For any mailings 
returned as undeliverable, Respondents must use standard address search 
methodologies such as re-checking Respondents’ records and the Postal Service’s 
National Change of Address database and re-mailing to the corrected address within 8 
days. 

C. Respondents must notify all eligible customers within 180 days after the issuance date of 
this Order and any eligible customers identified thereafter within 30 days of their 
identification.  

D. Respondents must provide a website notice on their website kushly.com and all social 
media accounts, including Facebook, Instagram, YouTube, TikTok, Pinterest, LinkedIn, 
Tumblr, SoundCloud, MySpace, and Twitter. Such notice must link to a copy of the 
Order along with the telephone number and email addresss dedicated to responding to 
inquiries about redress. Respondents must respond promptly and accurately to such 
inquiries, including: 1) whether the consumer is an eligible customer; 2) and if so, the 
redress required by the Order and steps taken for that customer. The notice must be  
posted not later than 3 days after the effective date of the Order and for at least 1 year 
after the redress period ends. 
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E. Respondents must report on their notification program under penalty of perjury: 

1. Respondents must submit a report at the conclusion of the program summarizing their 
compliance to date, including the total number of eligible customers identified and 
notified. 

2. If a representative of the Commission requests any information regarding the 
program, including any of the underlying customer data, Respondents must submit it 
within 10 days of the request. 

3. Failure to provide required notices or any requested information will be treated as a 
continuing failure to obey this Order. 

X. Notice to Wholesalers, Affiliates, and Other Distributors 

IT IS FURTHER ORDERED that within 30 days of the effective date of this Order, 
Respondents must notify all affiliates or other resellers who either (1) purchased CBD Products 
from Respondents or (2) sold, distributed, or promoted CBD Products on behalf of Respondents 
by sending each by first-class mail, postage paid and return receipt requested, or by courier 
service with signature proof of delivery, the notification letter attached as Attachment A. 
Respondents must include a copy of this Order, but no other document or enclosure. 

XI. Acknowledgments of the Order 

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of receipt of this 
Order: 

A. Each Respondent, within 10 days after the effective date of this Order, must submit to the 
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. 



 
 

 
 

 

 
 

 

 

 

 
 

XII. Compliance Reports and Notices 

IT IS FURTHER ORDERED that Respondents make timely submissions to the 
Commission: 

A. One year after the issuance date of this Order, each Respondent must submit a 
compliance report, sworn under penalty of perjury, in which: 

1. Each Respondent must: (a) identify the primary physical, postal, and email address 
and telephone number, as designated points of contact, which representatives of the 
Commission, may use to communicate with Respondent; (b) identify all of that 
Respondent’s businesses by all of their names, telephone numbers, and physical, 
postal, email, and Internet addresses; (c) describe the activities of each business, 
including the goods and services offered, the means of advertising, marketing, and 
sales, and the involvement of Corporate Respondent (which the Individual 
Respondent must describe if he knows or should know due to his own involvement); 
(d) describe in detail whether and how that Respondent is in compliance with each 
Provision of this Order, including a discussion of all of the changes the Respondent 
made to comply with the Order; and (e) provide a copy of each Acknowledgment of 
the Order obtained pursuant to this Order, unless previously submitted to the 
Commission. 

2. Additionally, the Individual Respondent must: (a) identify all his telephone numbers 
and all his physical, postal, email and Internet addresses, including all residences; (b) 
identify all his business activities, including any business for which such Respondent 
performs services whether as an employee or otherwise and any entity in which such 
Respondent has any ownership interest; and (c) describe in detail such Respondent’s 
involvement in each such business activity, including title, role, responsibilities, 
participation, authority, control, and any ownership. 

B. For 10 years after the issuance date of this Order, each Respondent must submit a 
compliance notice, sworn under penalty of perjury, within 14 days of any change in the 
following: 

1. Each Respondent must submit notice of any change in: (a) any designated point of 
contact; or (b) the structure of the Corporate Respondent or any entity that 
Respondent has any ownership interest in or controls directly or indirectly that may 
affect compliance obligations arising under this Order, including: creation, merger, 
sale, or dissolution of the entity or any subsidiary, parent, or affiliate that engages in 
any acts or practices subject to this Order. 

2. Additionally, the Individual Respondent must submit notice of any change in: (a) 
name, including alias or fictitious name, or residence address; or (b) title or role in 
any business activity, including (i) any business for which such Respondent performs 
services whether as an employee or otherwise and (ii) any entity in which such 
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1. all materials that were relied upon in making the representation; and 

2. all tests, studies, analysis, demonstrations, other research or other evidence in 
Respondent’s possession, custody, or control that contradicts, qualifies, or otherwise 
calls into question the representation, or the basis relied upon for the representation, 
including complaints and other communications with consumers or with 
governmental or consumer protection organizations; 

F. for 5 years from the date received, copies of all subpoenas and other communications 
with law enforcement, if such communication relate to Respondents’ compliance with 
this Order; 

G. for 5 years from the date created or received, all records, whether prepared by or on 
behalf of Respondents, that demonstrate non-compliance OR tend to show any lack of 
compliance by Respondents with this Order; and 

H. all records necessary to demonstrate full compliance with each provision of this Order, 
including all submissions to the Commission. 

XIV. Compliance Monitoring 

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’ compliance 
with this Order: 

A. Within 10 days of receipt of a written request from a representative of the Commission, 
each Respondent must: submit additional compliance reports or other requested 
information, which must be sworn under penalty of perjury, and produce records for 
inspection and copying. 

B. For matters concerning this Order, representatives of the Commission are authorized to 
communicate directly with each Respondent. Respondents must permit representatives of 
the Commission to interview anyone affiliated with any Respondent who has agreed to 
such an interview. The interviewee may have counsel present. 

C. The Commission may use all other lawful means, including posing through its 
representatives as consumers, suppliers, or other individuals or entities, to Respondents or 
any individual or entity affiliated with Respondents, without the necessity of 
identification or prior notice. Nothing in this Order limits the Commission’s lawful use of 
compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49 and 
57b-1. 

D. Upon written request from a representative of the Commission, any consumer reporting 
agency must furnish consumer reports concerning the Individual Respondent, pursuant to 
Section 604(2) of the Fair Credit Reporting Act, 15 U.S.C. § 1681b(a)(2). 
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ATTACHMENT A TO THE ORDER 



 

 

What you should know about CBD products 
CBD products could be dangerous if you take them with other medicines or at a high dose. They 
also could interfere with other medications you’re taking or treatments you’re getting. Talk to 
your doctor before you use CBD products. Learn more at ftc.gov/miraclehealth. 

Sincerely, 
[signature] 

Cody Alt 
CEO 
Kushly Industries LLC 
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