
 
 

 
UNITED STATES OF AMERICA  

BEFORE THE FEDERAL TRADE COMMISSION  
 
____________________________________       
      ) 
In the Matter of     ) Agreement Containing Consent Order 
      ) 
BENJAMIN MOORE & CO., INC.,  ) File No.  1623079 
a corporation.     )  

  )       
   ) 

                                             ) 
 

The Federal Trade Commission (“Commission”) has conducted an investigation of certain 
acts and practices of Benjamin Moore & Co., Inc. (“Proposed Respondent”).  The Commission’s 
Bureau of Consumer Protection (“BCP”) has prepared a draft of an administrative Complaint 
(“draft Complaint”).  BCP and Proposed Respondent, through their duly authorized officers, 
enter into this Agreement Containing Consent Order (“Consent Agreement”) to resolve the 
allegations in the 



2 
 

Commission 
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T: (212) 836-



 
 

1623079 
 

UNITED STATES OF AMERICA  
BEFORE THE FEDERAL TRADE COMMISSION  

 
 
COMMISSIONERS:  Maureen K. Ohlhausen, Acting Chairman 

Terrell McSweeny 
____________________________________       
      ) 
In the Matter of     ) Decision and Order 
      ) 
BENJAMIN MOORE & CO., INC. , ) Docket No. C-____ 
a corporation.     )  

  )       
   ) 

                                             ) 
 

 
DECISION 

 
The Federal Trade Commission (“Commission”) initiated an investigation of certain acts and 

practices of the Respondent named above in the caption.  The Commission’s Bureau of 
Consumer Protection (“BCP”) prepared and furnished to Respondent a draft Complaint.  BCP 
proposed to present the draft Complaint to the Commission for its consideration.  If issued by the 
Commission, the draft Complaint would charge the Respondent with violations of the Federal 
Trade Commission Act. 

 
Respondent and BCP thereafter executed an Agreement Containing Consent Order (“Consent 

Agreement”).  The Consent Agreement includes:  1) statements by Respondent that it neither 
admits nor denies any of the allegations in the Complaint, except as specifically stated in this 
Decision and Order, and that only for purposes of this action, Respondent admits the facts 
necessary to establish jurisdiction; and 2) waivers and other provisions as required by the 
Commission’s Rules. 
 

The Commission considered the matter and determined that it had reason to b
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Findings 

 
1. The Respondent is Benjamin Moore & Co., Inc, a New Jersey corporation with its 

principal office or place of business at 101 Paragon Drive, Montvale, New Jersey 07645. 
 

2. The Commission has jurisdiction over the subject matter of this proceeding and over the 
Respondent, and the proceeding is in the public interest. 
 

ORDER 
 

Definitions 
 
For purposes of this Order, the following definitions apply: 
 

A. “Clearly and conspicuously”  means that a required disclosure is difficult to miss (i.e., 
easily noticeable) and easily understandable by ordinary consumers, including in all of 
the following ways: 

 
1. In any communication that is solely visual or solely audible, the disclosure must be 

made through the same means through which the communication is presented.  In any 
communication made through both visual and audible means, such as a television 
advertisement, the disclosure must be presented simultaneously in both the visual and 
audible portions of the communication even if the representation requiring the 
disclosure is made through only one means. 

 
2. A visual disclosure, by its size, contrast, location, the length of time it appears, and 

other characteristics, must stand out from any accompanying text or other visual 
elements so that it is easily noticed, read, and understood. 

 
3. An audible disclosure, including by telephone or streaming video, must be delivered 

in a volume, speed, and cadence sufficient for ordinary consumers to easily hear and 
understand it. 

 
4. In any communication using an interactive electronic medium, such as the Internet or 

software, the disclosure must be unavoidable.  
 
5. 
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8. The disclosure must not be contradicted or mitigated by, or inconsistent with, 
anything else in the communication.
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I. Prohibited Misleading and Unsubstantiated Representations 
 Regarding Emission and VOC Level of Covered Product 

 
IT IS ORDERED that Respondent, and Respondent’s officers, agents, employees, and 

attorneys, and all other persons in active concert or participation with any of them, who receive 
actual notice of this Order, whether acting directly or indirectly, in connection with the 
manufacturing, labeling, advertising, promotion, offering for sale, or sale of any covered product 
must not make any representation, expressly or by implication, that the emission level of a 
covered product is zero, or that the VOC level of a covered product is zero, unless the 
representation is non-misleading, including that, at the time such representation is made, 
Respondent possesses and relies upon competent and reliable scientific evidence that is sufficient 
in quality and quantity based on standards generally accepted in the relevant scientific fields, 
when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that: 

 
A. The covered product’s emission is zero micrograms per meter cubed and the covered 

product’s VOC content is zero grams per liter; or 
 

B. The covered product does not emit or produce more than a trace level of emission.   
 

For purposes of this Provision, “competent and reliable scientific evidence” means tests, 
analyses, research, or studies that have been conducted and evaluated in an objective manner by 
qualified persons and are generally accepted in the profession to yield accurate and reliable 
results. 

 
II.  Prohibited Misleading and Unsubstantiated Representations  

Regarding Environmental and Health Claims 
 

IT IS FURTHER ORDERED t hat Respondent, and Respondent
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unless the representation is non-misleading, including that, at the time such representation is 
made, Respondent possesses and relies upon competent and reliable scientific evidence that is 
sufficient in quality and quantity based on standards generally accepted in the relevant scientific 
fields, when considered in light of the entire body of relevant and reliable scientific evidence, to 
substantiate that the representation is true.  For purposes of this Provision, “competent and 
reliable scientific evidence” means tests, analyses, research, or studies that have been conducted 
and evaluated in an objective manner by qualified persons and are generally accepted in the 
profession to yield accurate and reliable results. 
 

III.  Notice to Dealers and Distributors 
 

IT  IS FURTHER ORDERED that Respondent deliver as soon as practicable, but in no 
event later than 60 days after the effective date of  this Order, a notice in the form shown in 
Attachment A to all of Respondent’s dealers and distributors, and all other entities to which 
Respondent provided point-of-sale advertising, including product labels, for any covered product 
identified in Attachment A. The notice required by this paragraph must not include any 
document or other enclosures other than those referenced in Attachment A. 
 

IV.  Prohibited Misleading Certification Marks  
 

IT IS FURTHER ORDERED that Respondent and Respondent’s officers, agents, 
employees, and attorneys, and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting directly or indirectly, in 
connection with the manufacturing, labeling, advertising, promotion, offering for sale, or sale of 
any covered product must not make any misrepresentation, expressly or by implication, 
regarding certifications, including: 

 
A. The fact that, or degree to which, a third party has, evaluated a product, package, service, 

practice, or program based on its environmental benefits or attributes; or 
 
B. 
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of contact, which representatives of the Commission may use to communicate with 
Respondent; (2) identify all of Respondent’s businesses by all of their names, telephone 
numbers, and physical, postal, email, and Internet addresses; (3) describe the activities of 
each business; (4) describe in detail whether and how Respondent is in compliance with 
each Provision of this Order, including a discussion of all of the changes the Respondent 
made to comply with the Order and a copy of the notice sent to dealers and distributors; 
and (5) provide a copy of each Acknowledgment of the Order obtained pursuant to this 
Order, unless previously submitted to the Commission. 

 
B. Respondent must submit a compliance notice, sworn under penalty of perjury, within 14 

days of any change in any designated point of contact or the structure of Respondent or 
any entity that Respondent has any ownership interest in or controls directly or indirectly 
that may affect compliance obligations arising under this Order, including the creation, 
merger, sale, or dissolution of the entity or any subsidiary, parent, or affiliate that engages 
in any acts or practices subject to this Order. 

 
C. Respondent must submit notice of the filing of any bankruptcy petition, insolvency 
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XI.  Order Effective Dates 
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Attachment A:  Notice to Dealers and Distributors 
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LABEL UPDATE: 

Benjamin Moore’s “Z ero Emission”  
and “Zero VOC” Paints 

 
All “Zero Emission” and “Zero VOC” (volatile organic compound) paints 
emit chemicals during the painting process and while drying.   Some of 
these chemicals can be harmful to people, especially to sensitive groups 
such 
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LABEL UPDATE: 
Benjamin Moore’s “Green Promise” Certification  

 
 
Benjamin Moore’s Gr een Promise® designation is the Company’s 
assurance that this product meets —and often exceeds—rigorous 
environmental and performance criteria regarding VOCs, emissions, 
application, washability, scrub bability , and packaging, while also 
delivering the premium levels of performance you expect from Benjamin 
Moore. 


