
9623118
B218607

UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

COMMISSIONERS: Robert Pitofsky, Chairman
Mary L. Azcuenaga
Janet D. Steiger
Roscoe B. Starek, III
Christine A. Varney

                             
In the Matter of )

) DOCKET NO.  C-3738
ZALE CORPORATION, )

a corporation. ) DECISION AND ORDER
                              )

The Federal Trade Commission having initiated an
investigation of certain acts and practices of the Respondent
named in the caption hereof, and the Respondent having been
furnished thereafter with a copy of a draft of the complaint that
the San Francisco Regional Office proposed to present to the
Commission for its consideration and which, if issued by the
Commission, would charge the Respondent with violation of the
Federal Trade Commission Act, and

The respondent, its attorneys, and counsel for the
Commission having thereafter executed an agreement containing a
consent order, an admission by the Respondent of all the
jurisdictional facts set forth in the aforesaid draft of
complaint, a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by
the Respondent that the law has been violated as alleged in such
complaint, or that the facts as alleged in such complaint, other
than jurisdictional facts, are true, and waivers and other
provisions as required by the Commission s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the
Respondent has violated the said Act, and that a complaint should
issue stating its charges in that respect, and having thereupon
accepted the executed consent agreement and placed such agreement
on the public record for a period of sixty (60) days, now in
further conformity with the procedure prescribed in Section 2.34
of its Rules, the Commission hereby issues its complaint, makes



the following jurisdictional findings and enters the following
order:

1. Respondent Zale Corporation is a Delaware corporation with
its principal office or place of business at 901 W. Walnut Hill
Lane, Irving, Texas 75038-1003.

2.   The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the Respondent, and the
proceeding is in the public interest.

ORDER

DEFINITIONS

For the purposes of this order, the following definitions
shall apply:

1. "Clearly and prominently" shall mean as follows:

A. In a television or video advertisement, the disclosure
shall be presented simultaneously in both the audio and
video portions of the advertisement.  The audio
disclosure shall be delivered in a volume and cadence
sufficient for an ordinary consumer to hear and
comprehend it.  The video disclosure shall be of a size
and shade, and shall appear on the screen for a
duration, sufficient for an ordinary consumer to read
and comprehend it.

B. In a radio advertisement, the disclosure shall be
delivered in a volume and cadence sufficient for an
ordinary consumer to hear and comprehend it.

C. In a print advertisement, or on any in-store si gn or
display, the disclosure shall be in a type size, and in
a location, that are sufficiently noticeable so that an
ordinary consumer will see and read it, in print that
contrasts with the background against which it appears.
 In multipage documents, the disclosure shall appear on
the cover or first page.

D. On a product label, the disclosure shall be in a type
size, and in a location on the principal display panel,
that are sufficiently noticeable so that an ordinary
consumer will see and read it, in print that contrasts
with the background against which it appears.
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imitation pearls, by describing such product as artificial,
imitation,  or simulated,  or with another word or phrase of
like meaning.

III.

IT IS FURTHER ORDERED that respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the manufacturing, labeling, advertising,
promotion, offering for sale, sale, or distribution of cultured
pearl jewelry, in or affecting commerce, shall not represent that
such product is or contains one or more pearls unless respondent
discloses, clearly and prominently, and in close proximity to
such representation, that the product is comprised of one or more
cultured pearls, by describing such product as cultured  or
cultivated,  or with another word or phrase of like meaning.

IV.

IT IS FURTHER ORDERED that respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the manufacturing, labeling, advertising,
promotion, offering for sale, sale, or distribution of any
jewelry product composed partially or entirely of natural pearls,
cultured pearls, or imitation pearls, shall not misrepresent the
composition or origin of such product.

V.

IT IS FURTHER ORDERED that, for a period of three (3) years
from the date of service of this order, respondent, directly or
through any corporation, subsidiary, division, or other device,
shall make available, in a place and manner calculated to attract
the attention of consumers, an information sheet in the form set
forth in Appendix A to this order at each store that offers for
sale any jewelry product composed partially or entirely of
natural pearls, cultured pearls, or imitation pearls.

VI.

IT IS FURTHER ORDERED that respondent, and its successors
and assigns, shall, for five (5) years after the date of issuance
of this order, maintain and upon request make available to the
Federal Trade Commission for inspection and copying, business
records demonstrating its compliance with the terms and
provisions of this order, including but not limited to:
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A. All advertisements and promotional materials for
jewelry containing one or more natural pearls, cultured
pearls, or imitation pearls;

B. All brochures, hang tags or other in-store displays
relating to jewelry containing one or more natural
pearls, cultured pearls, or imitation pearls; and

C. All invoices and order forms relating to jewelry
containing one or more natural pearls, cultured pearls,
or imitation pearls.











Requirements 1-4, above, apply to all representations made
in advertising, labeling, promotion, offering for sale, sale and
distribution, including individual sales transactions.

Thank you for your assistance.  If you have any questions
about the requirements contained in this letter, please call    
        .

Sincerely,

[Zale Official]
[Title]


