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obert L. Rieser. Jr: is an attornev-and parmner of Adamsand Reese LD Mr Rieserhas -
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represented clients before the Board on occasion. On or about January 31, 2018, counsel for the

Board informed Mr. Rieger that the Board intended to subpoena him for a deposition in this
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counsel for the Board to inform her that the Louisiana Rules of Professional Conduct prohibit an
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disclosing any information relating to the representation of a client without client consent, and

S N e Fadawal ~nvzseta 10 T Arvicinna
thatthe Louisiana Code -of Evidenee as-applied by federal courts-in-Louisiana, pro

subpoena of an attorney unless and until certain conditions are met. (Exhibit-1; Letter te- Ms. -

Broz)
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these assertions and served to Mr. Rieger, through undersigned counsel, a Subpoena Ad
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Testificandum deposition subpoena issued by the Board. (Exhibit 2, Letter and Subpoena to Mr.

Louisiana Rule of Professional Conduct 1.6.

Because undersigned counsel was scheduled to be out of town in the ensuing week, the

Board’s counsel agreed to defer the deposition date of March 2, 2018 pending confirmation of

whether the Firm’s affected clients desired to waive or claim the protections to-which they-are - -
entitled. The affected clients have not given consent to this deposition; hence, the filing of this- -

motion.
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We understand that the e
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anv wav the aninlication of the attornev.client or work nradiict nrotectione Tneofar- -
diminish any way the application of the attorney-client or work product protections Insofar

rules governing lawyers, and insofar as his representation of clients before the Board was in this—— - -

State where the federal courts have applied Louisiana Code of Evidence Article 508 in discovery

o

disputes, we urge the Administrative Law Judge to quash the Subpoena to Mr. Rieger unless and -
until the standards of Article 508 are met and, even then, only upon clear directions that attorney-

client and work product protections must be maintained. - -
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to imagine an acti

Board’s lawyer to depose a lawyer who appears before the Board about that lawyer’s

representation of clients before the Board. Merely to state this propesition is to reveal its -~

absurdity.

III. CONCLUSION
For the foregoing reasons, Adams and Reese and Robert L. Rieger

Subpoena Ad Testificandum to Mr. Rieger be quashed, and for all other just and proper relief.
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

L igiana Ranl Madata Awmmvnicane IDAnnd . Mool adt NI~ QD774 -
OuiSiana ncai rstaic A Praidels puaid, . LJUUCRKCTL INU., 7O /4
Respondent

[PROPOSED] ORDER GRANTING ADAMS AND REESE’S AND
ROBERT L. RIEGER’S MOTION TO QUASH OR
LIMIT RESPONDENT’S SUBPOENA AD TESTIFICANDUM

ORDERED:

Chief Administrative Law Judge
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CONSTANTINE CANNON LLP

WASHINGTON | NEW YORK | SAN FRANCISCO. LONDON .. __._
February 23, 2018
Page2

a hypothetlcal district court would not appl_y Louisiana law because S‘LT‘L‘JJcpt-umucl Jullbd{vllle
would be supplied via federal question (the FTC Act). - See Administrative Complaint; /i re- oo
Louisiana Real Estate Appraisal Board (“the Cemm&ssmn hav'.:ng reason-to believe *hat[ihﬁ' -
LREAB] has violated Section 5 of the [FTC] Act”). Thus, state law does not supply the rule of

decision here. See Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938) (federal court siting in

diversity jurisdiction must apply state substantive law to resolve claimsunderstate law); cfalso,

e.g., Util. Constructors, Inc. v. Perez, 2016 U.S. Dist. LEXIS 111206 (E.D. La. 2016)

(incorporating LCE 508 under Federal Rules of Evidence in diversity action); Plotkinv. North- -
River Ins. Co., 2012 U.S. Dist. LEXIS 81054 (E.D. La. 2012) (same); Keybank Nat'i Ass'nv.. .
Perkins Rowe Assocs., LLC, 2010 U.S. Dist. LEXIS 28708 (W.D. La. 2018} {same}.

Accordingly, we have enclosed with this letter a subpoena for M. Rieger; ashis=———
deposition “is reasonably expected to yie}d'infonna't—ioﬁ within the scope of disw’*very*’i' FT
g, P T

Rule 3.33(a). Please note that the date is a placeholder and we-are witling to work ‘with yot
come up with a convenient date, prior to our March 16,2018 cleseof discovery.- -~

Sincerely,

Allison F. Sheedy

Enclosure
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION - -
OFFICE OF ADMINISTRATIVE LAW JUDGES
)
In the Matter of - ¥
)
Louisiana Real Estate Appraisers Board, )
) DOCKET NO. 9374
Respondent. )
)

PROTECTIVE ORDER GOVERNING CONFIDENTIAL MATERIAL

Commission Rule 3.3 i {d) states:{n order toproiect the parties and ihird parties
against improper use and disclosure of confidential 1r‘fuu.,auen, the Administrative Law . ... ~= e
Judge shall issue a protective order as set forth in the appendix to this section.” 16 CF.R.—~ -
§ 3.31(d). Pursuant to Commission Rule 3.31(d), lhe ectwe order set forth in the
appendix-to that section is attached verbatim as At h. ent-A and is hereby issued.

ORDERED: WM
D. Michael Chappel

Chief Administrative Law Judge

Date:-May 31, 2017 -
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Notice of Electronic Service

| hereby certify that on March 06, 2018, | filed an electronic copy of the foregoing Proposed Order, Exhibit 1
and Exhibit 2, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

| hereby certify that on March 06, 2018, | served via E-Service an electronic copy of the foregoing Proposed
Order, Exhibit 1 and Exhibit 2, upon:

Lisa Kopchik

Attorney

Federal Trade Commission
L Kopchik@ftc.gov
Complaint

Michael Turner

Attorney

Federal Trade Commission
mturner @ftc.gov
Complaint

Christine Kennedy
Attorney

Federal Trade Commission
ckennedy @ftc.gov
Complaint

Geoffrey Green

Attorney

U.S. Federal Trade Commission
ggreen@ftc.gov

Complaint

W. Stephen Cannon
Chairman/Partner

Constantine Cannon LLP
scannon@constanti necannon.com
Respondent

Seth D. Greenstein

Partner

Constantine Cannon LLP

sgreenstei n@constanti necannon.com
Respondent

Richard O. Levine

Of Counsgl

Constantine Cannon LLP
rlevine@constantinecannon.com



Respondent

Kristen Ward Broz

Associate

Constantine Cannon LLP
kbroz@constantinecannon.com
Respondent

James J. Kovacs

Associate

Constantine Cannon LLP
Jkovacs@constantinecannon.com
Respondent

Thomas Brock

Attorney

Federal Trade Commission
TBrock@ftc.gov
Complaint

Kathleen Clair

Attorney

U.S. Federa Trade Commission
kclair@ftc.gov

Complaint

Allison F. Sheedy

Associate

Constantine Cannon LLP
asheedy @constantinecannon.com
Respondent

Justin W. Fore

Associate

Constantine Cannon LLP
wfore@constantinecannon.com
Respondent

Don McKinney

Attorney



