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UNITED ST ATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

FEDERAL TRADE COMMISSION, and 

UTAH DIVISION OF CONSUMER 
PROTECTION, STIPULATED PRELIMINARY 

INJUNCTION 
Plaintiffs, 

Case No. 2:19-cv-00867 
V. 

Chief Judge Robert J. Shelby 
NUDGE, LLC, a Utah limited liability 
company, et al., Magistrate Judge Evelyn J. Furse 

Defendants. · - --- - -

This matter comes before the Court upon the stipulation of all parties, including 

Plaintiffs, the Federal Trade Commission ("FTC") and the Utah Division of Consumer 

Protection ("Division"), and Defendants Nudge, LLC, Response Marketing Group, LLC, 

Buy PD, LLC, Brandon Lewis, Ryan Poelman, Phillip Smith, Shawn Finnegan, and Clint 

Sanderson. 

WHEREAS, on November 5, 2019, Plaintiffs filed their Complaint for Permanent 

Injunction and Other Equitable Relief pursuant to Sections 13(b) and 19 of the Federal Trade 

Commission Act ("FTC Act"), 15 U.S.C. § 53(b), the Telemarketing and Consumer Fraud and 

Abuse Prevention Act ("Telemarketing Act"), 15 U.S.C. §§ 6101-6108, the Utah Consumer 

Sales Practices Act ("UCSPA"), Utah Code§ 13-11-1 et seq., the Utah Business Opportunity 

Disclosure Act ("BODA"), Utah Code§ 13-15-1 et seq., and the Utah Telephone Fraud 

Prevention Act ("TFPA"), Utah Code § 13-26-1 et seq., and moved, pursuant to Fed. R. Civ. P. 
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65(b ), for a temporary restraining order, asset freeze, other equitable relief, and an order to show 

cause why a preliminary injunction should not issue against Defendants; 

WHEREAS, Defendants contest the allegations and claims made by Plaintiffs, but are 

willing to stipulate to this Proposed Preliminary Injunction to promote the efficient 

administration of this matter. 

WHEREAS, Plaintiffs and Defendants stipulate to the entry of this Stipulated Preliminary 

Injunction. 

THEREFORE, IT IS STIPULATED AND ORDERED as follows: 

FINDINGS OF FACT 

The Court, having considered the Complaint, the Plaintiffs' Motion on Notice for a 

Temporary Restraining Order, declarations, exhibits, and the memorandum of points and 

authorities filed in support thereof, and being otherwise advised, finds that: 

A. This Court has jurisdiction over the subject matter of this case, and there is good 

cause to believe that it will have jurisdiction over all parties hereto and that venue in this district 

1s proper. 

B. Plaintiffs allege that Defendants have marketed and sold real estate investment 

related products and services in this District and throughout the United States. 

C. Plaintiffs allege that Defendants have engaged in and are likely to engage in acts 

or practices that violate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), the Telemarketing Sales 

Rule ("TSR"), which the FTC adopted pursuant to the Telemarketing Act, 15 U.S.C. §§ 6101-

6108, the UCSPA, Utah Code§ 13-11-1 et seq., the BODA, Utah Code§ 13-15-1 et seq., and the 

TFPA, Utah Code§ 13-26-1 et seq. Defendants deny these allegations. 

2 



Case 2:19-cv-00867-RJS-EJF  Document 89  Filed 12/19/19  Page 3 of 9 

D. This Court has authority to issue this Order pursuant to Section 13(b) of the FTC 

Act, 15 U.S.C. § 53(b); Federal Rule of Civil Procedure 65; the All Writs Act, 28 U.S.C. § 1651; 

and Utah Code§§ 13-l 1-17(1)(b); 13-11-2(4); 13-15-3(1); and 13-2-5(3). Defendants consent 

to the entry of this Stipulated Preliminary Injunction, but Defendants reserve all rights to contest 

or challenge the authority of the Plaintiffs to seek and this Court to 
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B. Commencing, prosecuting, or continuing a judicial, administrative, or other action 

or proceeding against the Corporate Defendants, including the issuance or employment of 

process against the Corporate Defendants, except that such actions may be commenced if 

necessary to toll any applicable statute of limitations; or 

C. Filing or enforcing any lien on any asset of the Corporate Defendants, taking or 

attempting to take possession, custody, or control of any Asset of the Corporate Defendants; or 

attempting to foreclose, forfeit, alter, or terminate any interest in any Asset of the Corporate 

Defendants, whether such acts are part of a judicial proceeding, are acts of self-help, or 

otherwise. 

Provided, however, that this Order does not stay: (1) the commencement or continuation of a 

criminal action or proceeding; (2) the commencement or continuation of an action or proceeding 

by a governmental unit to enforce such governmental unit's police or regulatory power; or (3) 

the enforcement of a judgment, other than a money judgment, obtained in an action or 

proceeding by a governmental t . uni.t.to enforce such governmental unit's police or regulatory 

power. 

VI. DISTRIBUTION OF ORDER BY DEFENDANTS 

IT IS FURTHER ORDERED that Defendants shall immediately provide a copy of this 

Order to each current affiliate, telemarketer, marketer, sales entity, successor, assign, member, 

officer, director, employee, agent, independent contractor, attorney, spouse, subsidiary, division, 

and representative of any Defendant, and shall, within of of c o p y  resw
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