


injunction hearing that it will be my goal to get you a deston before Thanksgiving, but it's
sure not going to be much before that.” Exiwy Pl Hearing Transcript Vol. 4 at 251.

On November 3, 2017, the Commission ordeadourteen-dayantinuance of the
administrative hearing and all remaining pre-ireadeadlines. Exhibit B, Order Granting 14-
Day Continuance. In its order, the Commisgioted that “the public interest is not ideally
served if litigants and third parties bear exptnmds that later prove unnecessary.” Exhibit B,
Order Granting 14-Day Continuance, at 2. Therefore, the aslnaitive hearing is currently
scheduled to begin on December 12, 2017.

In light of the forthcoming ruling on thmotion for preliminary injunction, Complaint
Counsel and Respondents respectfully requesthie Scheduling Order be amended to move
the deadlines for filing motions and responses to motionsa ftameratreatment of proposed
trial exhibits. Concurrently, Complaint Counsel and Respondents are filing a motion with the
Commission to delay the starttble administrative hearing until January 17, 2018. In particular,
amending the Scheduling Order valoid significant burden arekpense for third parties, who
would need to file motions foan cameratreatment of proposed trial exhibits by November 27,
2017, the Monday following Thanksgiving. Fallmg are the proposed amendments to the

Scheduling Order:
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If the Commission does not move the trial date, these amended pre-trial deadlines will
still enable the Parties to commence thd &gascheduled, on December 12, 2017. In the event
that the Commission grants the requested motialelay the start of thhearing until January

17, 2018, the parties intend to request furthedification of the Scheduling Order.

A Proposed Order is attached.

Dated: November 14, 2017 Respectfully Submitted,
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Telephone: (202) 237-2727
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rfeinstein@bsfllp.com
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Loren Hansen (ND Atty No. 08233)
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Minneapolis, Minnesota 55402
Telephone: (612) 632-3000
Facsimile: (612) 632-4444
loren.hansen@gpmlaw.com
gregory.merz@gpmlaw.com

Attorneys for Respondent Mid Dakota Clinic P.C.
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UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
Sanford Health,

a corporation;

a corporation; Docket No. 9376
and

Mid Dakota Clinic, P.C.,

)
)
)
)
)
Sanford Bismarck, )
)
)
)
)
)
a corporation. )
)

Respondents. )

[PROPOSED] ORDER AMENDING SCHEDULING ORDER

This matter having come before f@eurt upon the Joint Motion to Amend the
Scheduling Order, and having coresied the position of the Parties, it is hereby ORDERED that
the Scheduling Order in the above-captioned matter is amended to reflect the agreed-upon dates

provided in the Joint Motion. IAother deadlines in the Schdohg Order remain in effect.

Action Current Deadline Proposed Deadline
Deadline for filing motions fon November 27, 2017 December 5, 2017
cameratreatment of proposed trial

exhibits

Deadline for filing responses to November 30, 2017 December 7, 2017

motions forin cameratreatment of
proposed trial exhibits.

Complaint Counsel files pretrial brief | November 30, 2017 December 5, 2017
supported by legal authority.

Respondents’ Counsel files pretrial briebecember 6, 2017 December 11, 201Y
supported by legal authority F
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ORDERED:

D. Michael Chappell
Chief Administrative Law Judge

Date:
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EXRHIBIT A
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Commission Rule 3.41(f) provides, in relevant part, that a pending “collateral federal
court action that relates to the administrative adjudication shall not stpydbeeding . . .
[u]nless a court of competent jurisdiction, or the Commission for good cause, so directs.”
16 C.F.R. 8§ 3.41(f). The administrative hearing is scheduled to begin November 28, B817. T
proposed findings of fact for the preliminary ingtion hearing are due to be filed on November
10, 2017, and a decision is expected sometime there&ftesently, it is not clear whether the
two proceedings will in fact overlap.

As reflected in its Rules of Practice, the Commission has committed to moving forward
as expeditiously as possible with administrative hearings on the m@gei&s.e.g., 16 C.F.R.
88 3.1, 3.11(b)(4), 3.41, 3.46, 3.51-3.52. Atmonth delay of the long-scheduled
administrative hearing would interfere with that objective in a manner not wartanpdsent
circumstances At the same time, the public interest is not ideally served if titggand third
parties bear expenditures that later prove unnecessary. Under the circumstances presented, we
find that a short continuance is justified. Deferring the start of trial by fourteen days — to
December 12, 2017 — and extending remaininghpaaing deadlines by the same fourtday
interval— provide additional time for resolution of the district court action without materially
delaying the Commission proceeding/e have granted similar, short continuances under
compaable circumstances in the pasteeSn re Advocate Health Care Netwo2K16 WL
2997850 (F.T.C. May 6, 2016) (granting continuance whendistrict court karing on the
Commission's motion for preliminary injunction ha[d] yet to conclude”). Respondents and/or
Complaint Counsel, of course, may seek extension of this continuance based on future
circumstancesAccordingly,

IT IS HEREBY ORDERED that Respondent&xpedited Motion for a Two-Month
Stay of Administrative ProceedingsGRANTED IN PART ; and

IT IS FURTHER ORDERED that the evidentiary hearing in this proceeding shall
commence on Decemb#?, 2017, and thatinless modified by the Chief Administrativaw
Judge, all related pre-hearing deadlines shall be extended by 14 days.

By the Commission.

Donald S. Clark,
Secretary
SEAL:
ISSUED: November 3, 2017
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CERTIFICATE OF SERVICE

| hereby certify that on November 14, 2017, | filed the foregoing deatiglectronically
using the FTC’s E-Filing System, whichlisend notification of such filing to:

Donald S. Clark
Secretary
Federal Trade Commission
600 Pennsylvania Ave., NW, Rm. H-113
Washington, DC 20580
ElectronicFilings@ftc.gov

The Honorable D. Michael Chappell
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Ave., NW, Rm. H-110
Washington, DC 20580

| also certify that | deliveed via electronic mail a copy tfe foregoing document to:

Robert Cooper, Esq.
Richard A. Feinstein, Esq.
Boies Schiller Flexner LLP
1401 New York Avenue, NW
Washington, DC 20005
Telephone: (202) 237-2727
rcooper@bsfllp.com
rfeinstein@bsfllp.com

Ronald H. McLean, Esq.
Serkland Law Firm, P.C.
10 Roberts Street North
Fargo, ND 58108
Telephone: (701) 232-8957
rmclean@serklandlaw.com

Counsel for Respondents Sanford Health and Sanford Bismarck

Gregory Merz, Esq.

Loren Hansen, Esq.

Gray Plant Mooty

500 IDS Center

80 South Eighth Street
Minneapolis, MN 55402
Telephone: (612) 632-3000
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gregory.merz@gpmlaw.com
loren.hansen@gpmlaw.com

Attorneys for Respondent dMDakota Clinic, P.C.

BYEmily Bowne
Emily Bowne, Attorney

Counsel Supporting the Complaint



