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C. Defendant Robert Barczai neither admits nor denies any of the allegations in the 

Complaint, except as specifically stated in this Order. Only for purposes of this action, 

Defendant Robert Barczai admits the facts necessary to establish jurisdiction. 

D. Defendant Robert Barczai waives any claim that he may have under the Equal 

Access to Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this action through the 

date of this Order, and agrees to bear his own costs and attorney fees. 

E. Defendant Robert Barczai waives all rights to appeal or otherwise challenge or 

contest the validity of this Order. 

DEFINITIONS 

For purposes of this Order, the following definitions shall apply: 

A. "Charge" (as a noun or verb) means any claimed obligation to pay against a 

Financial Account, any debit, or any other withdrawal from a Financial Account. 

B. "Corporate Defendants" means First Consumers, LLC; Standard American 

Marketing Inc.; PowerPlay Industries, LLC; 1166519075 Quebec Inc. d/b/a Landshark Holdings 

Inc.; and 1164047236 Quebec Inc. d/b/a Madicom Inc., as well as any affiliates, subsidiaries, 
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F. "Individual Defendants" means Robert Barczai, Ari Tietolman, Charles W. 

Borie, and Marc Ferry. 

G. "Remotely Created Check" means a check drawn on a payor' s account that is 

initiated or created by or on behalf of the payee, and which is deposited into or cleared through 

the check clearing system. For purposes of this definition, an account includes any Financial 

Account or credit or other arrangement that 
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' 

ORDER 

I. BAN ON REMOTELY CREATED CHECKS AND PAYMENT ORDERS 

IT IS FURTHER ORDERED that Defendant is permanently restrained and enjoined 

from: 

A. Creating or causing to be created, or assisting others in creating or causing to be 

created, directly or indirectly, Remotely Created Checks or Remotely Created Payment Orders 

drawn on any account not controlled by Defendant; and 

B. Depositing or causing to be deposited, or assisting others in depositing or causing 

to be deposited, directly or indirectly, Remotely Created Checks or Remotely Created Payment 

Orders drawn on any account not controlled by Defendant. 

II. REQUIRED CONDUCT REGARDING CONSUMER AUTHORIZATION 
FOR CHARGES 

IT IS FURTHER ORDERED that, for any business in which Defendant is an actual or de 
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2. A telephone number for 





   
Case 2:14-cv-01608-GAM 





   
Case 2:14-cv-01608-GAM Document 57-2 Filed 01/06/15 Page 9 of 16 

impracticable or money remains after redress is completed, the Commission may apply any 

remaining money for such other equitable relief (including consumer information remedies) as it 

determines to be reasonably related to Defendants' practices alleged in the Complaint. Any 

money not used for such equitable relief is to be deposited to the U.S. Treasury as disgorgement. 

Defendant Robert Barczai has no right to challenge any actions the Commission or its 

representatives may take pursuant to this Subsection. 

K. The Commission may request any tax-related information, including amended tax 

returns and any other filings, that Defendant has the authority to release. Within 14 days of 

receipt of a written request from a representative of the Commission, Defendant must take all 

necessary steps (such as filing a complete IRS form 4506 or 8821) to cause the Internal Revenue 

Service or other tax authority to provide the information directly to the Commission. 

V. LIFTING OF THE ASSET FREEZE 

IT IS FURTHER ORDERED that the freeze against the assets of Defendant pursuant to 

the Temporary Restraining Order entered by this Court on March 18, 2014 and by the 

Preliminary Injunction entered on March 26, 2014 shall be lifted for the sole purpose of 

transferring assets pursuant to this Order, and shall be dissolved upon the transfer of all such 

assets. 
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A. One year after entry of this Order, Defendant must submit a compliance report, 

sworn under penalty of perjury, in which Defendant must: (a) identify all telephone numbers and 

all physical, postal, email and Internet addresses, including all residences; (b) identify all 

business activities, including any business for which Defendant performs services whether as an 

employee or otherwise and any entity in which Defendant has any ownership interest; (c) 

describe in detail Defendant's involvement in each such business, including title, role, 

responsibilities, participation, authority, control, and any ownership; (d) identify the primary 

physical, postal, and email address and telephone number, as designated points of contact, which 

representatives of the Commission may use to communicate with Defendant; ( e) identify all of 

that Defendant's businesses by all of their names, telephone numbers, and physical, postal, 

email, and Internet addresses; (f) describe the activities of each business, including the goods and 

services offered, the means of advertising, marketing, and sales, and the involvement of any 

other Defendant; (g) describe in detail whether and how that Defendant is in compliance with 

each Section of this Order; and (h) provide a copy of each Order Acknowledgment obtained 

pmsuant to this Order, unless previously submitted to the Commission. 

B. For 20 years after entry of this Order, Defendant must submit a compliance 

notice, sworn under penalty of perjury, within 14 days of any change in the following: (a) name, 

including aliases or fictitious name, or residence address; (b) title or role the 
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X. RECORDKEEPING 
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G. Any documentation of commercial transactions or contracts with payment 

processors or list brokers. 

XI. COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Defendant Robert 

Barczai's compliance with this Order, including the financial representations upon which part of 

the judgment was suspended and any failure to transfer assets as required by this Order: 

A. Within 14 days of receipt of a written request from a representative of the 

Commission, Defendant Robert Barczai must: submit additional compliance reports or other 

requested information, which must be sworn under penalty of perjury; appear for depositions; 

and produce documents for inspection and copying. The Commission is also authorized to 

obtain discovery, without further leave of court, using any of the procedures prescribed by 

Federal Rules of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, 

and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with Defendant Robert Barczai. Defendant Robert Barczai must permit representatives 

of the Commission to interview any employee or other person affiliated with Defendant Robert 

Barczai who has agreed to such an interview. The person interviewed may have counsel present 

C. The Commission may use all other lawful means, including posing, through its 

representatives as consumers, suppliers, or other individuals or entities, to Defendant Robert 

Barczai or any individual or entity affiliated with Defendant Robert Barczai, without the 

necessity of identification or prior notice. Nothing in this Order limits the Commission's lawful 

use of compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. § 49, 57b-1. 
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