UN TED STATES D STR CT COURT
NORTHERN DI STRI CT GF | NDI ANA

FEDERAL TRADE COWM SSI ON,
aViL NO 1:97 CV 0131

Plaintiff,
V.

| MAGE SALES & CONSULTANTS, |NC ,
a corporation, and

M CHAEL DEWAYNE DAGLE,
individually and as an

COVPLAI NT FOR
| NJUNCTI VE AND OTHER
EQUI TABLE RELI EF

officer of said corporation,

Def endant s.
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Plaintiff, the Federal Trade Comm ssion (“Commssion”), fo
its conplaint alleges as foll ows:
1. The Comm ssion brings this acti on under Section 13(b) of
the Federal Trade Comm ssion Act (“FTC Act”), 15 U S C
8§ 53(b), to obtain prelimnary and pernanent injunctive
rel ief against the defendants to prevent them fro m
engagi ng i n deceptive acts or practices in violation of
Section 5(a) of the FTC Act, 15 U S.C 8 45(a), and t o]
obtain other equitable relief, including rescission
restitution and disgorgenent, a s is necessary to redress
injury to consuners and the public interest resultin g
from defendants’ violations of the FTC Act.
JURI SDI CTI ON AND VENUE
2. Subject matter jurisdictionis conferred upon this Court
by 15 U S C 88 45(a) and 53(b)and 28 U S.C 8§ 1331 ,

1337(a), and 1345.






Book, Fire Safety Advisor, Fire Prevention Inforner, Fir e
Preventi on Advi sor, Drug Abuse Prevention, Child Safety
Dgest, Child Safety Activity Quide, Childrens Safet y
Net wor K, Childrens Safety Protection, Cine Witc h
Advi sor, Oinme Watch Awareness, Qine Preventio n
| nf or ner, Police Safety D gest, Labor Dgest, an d
possi bly under other d/b/a’s. Image Sales & Gonsultants
Inc., transacts business in this District.
Def endant M chael Dewayne Dague is the President and sol e
sharehol der of Inage Sales & Consultants, Inc. At al I
times naterial to this conplaint, individually or i n
concert wth others, he has fornulated, directed |,
controlled or participated in the acts and practices of
the corporate defendant, including the acts and practice s
set forth in this conplaint. He transacts business i n
this Dstrict.
COMVERCE

At all tines relevant to this ¢ onplaint, defendants have
mai ntai ned a substantial course of trade in or affecting
comnmerce, as “commerce” is defined in Section 4 of th e
FTC Act, 15 U S.C § 44.

DEFENDANTS' BUSI NESS ACTI VI TI ES

Since at least 1994, defendants have engaged in a progra m

o

of msrepresentation targeted at public-spirite

busi nesses in nmany states. Def endants solici t



10.

busi nesses, including many snall mer chant s, t

participate in defendants’ prograns by advertising i

publications defendants claimt o publish and distribute.

Def endants represent that advertising sponsorship fo

n

r

their publications, which have titles such as T  EENS AGAINST

DRUGS & ALcoHa. and FIRE PREVENTION & SAFETY AWARENESS COLCR NG

Bax, provides a neani ngful opportunity for busi nesses to

support inportant causes in their comunities, such a
child safety and preventing drug abuse. As furthe
i nducenent for businesses to purchase advertising
defendants tell businesses that publications containing
thei r advertising will be widely distributed in thei

| ocal communities or that publications containing their
advertising wll be distributed to |ocal organization
and special ly targeted audi ences within thei
communi ti es.

Contrary to defendants’ representations, publication

contai ning the businesses’ advertisnents are not w dely

distributed in the businesses’ comunity nor provided to

| ocal organizations or specially targeted audi ences.

In addition to msrepresenting the distribution of th
publ i cati ons, defendants often obtain paynment b
msrepresenting to the business that it has alread
ordered the advertisenent. This msrepresentation i

conveyed in several ways; in nunerous instances: (1

S

r






13.

14.

COUNT ONE

In nunerous instances, in connection with the offerin

for

sale and sale of advertisenents, defendants hav

represented, expressly or by inplication, that:

(a)

(b)

the proceeds fromthe advertisenents will b e
used for a local, civic purpose, or to defray
the cost of printing and distributing th e
publications |ocally; and

the publication in which the ad vertising is to
appear will recei ve w despr ead | oca |
di stribution, or wll be distributed t o
community organi zati ons or specially targeted
audi ences within the business’'s | oca |

communi ty.

In truth and in fact, in nunerous instances:

(a)

(b)

the proceeds for the advertisenents are no t
used for a local, civic purpose, or to defray
the cost of printing and dissemnating th e
publications |ocally; and

the publication in which the ad vertising is to
appear does not receive wdespread |oca |
distribution and is not distributed t o

community organi zati ons or specially targeted












1. Anvard the GCommssion all tenporary an d
prelimnary injunctive and ancillary relie f
that may be necessary to avert the Ilikelihood
of consumer injury during the p endency of this
action, and to preserve the possibility o f
effective final relief, including, but no t
l[imted to, tenporary and prelimnar vy
i njunctions, appointnent of ar eceiver, and an
order freezing each defendant’ s assets.

2. Permanent | y enjoin the defendants fro m
violating the FTC Act as alleged in thi s
conpl ai nt;

3. Anard all relief that the Court find s
necessary to renedy the defenda nts’ violations
of Section 5(a) of the FTC Act, i ncl udi ng, but
not limted to, the refund of nonies paid and
t he di sgorgenent of ill-gotten nonies; and

4. Anard the Commssion the costs of bringin ¢
this action, as well as any other equitabl e
relief that the Court may deter mne to be just
and proper.

DATE: Respectfully submtted,

STEPHEN CALKI NS
Ceneral Counsel
Federal Trade Comm ssi on

JOHN M MENDENHALL
Acting D rector
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