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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 3 of 15 Page ID
 #:12883 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx) 'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

DQG�WKDW�WKH\�URXWLQHO\�IDLO�WR�LQLWLDWH�RU�SURVHFXWH�FODLPV�RQ�EHKDOI�RI�WKHLU�SD\LQJ�FOLHQWV�
�see�)$&�������������

B. Procedural History 

2Q�0D\�����������WKH�)7&�ILOHG�LWV�RULJLQDO�&RPSODLQW�DOOHJLQJ�YLRODWLRQV�RI���
����6HFWLRQ���D��RI�WKH�)7&�$FW�����8�6�&�������D���'NW��1R���������±�����DQG�����WKH�
0$56�5XOH�����&�)�5��3DUW������UHFRGLILHG�DV����&�)�5��3DUW�������'NW��1R���������±�
����� ,Q�LWV�&RPSODLQW��WKH�)7&�UHTXHVWV�WKDW�WKH�&RXUW�������DZDUG�SUHOLPLQDU\�LQMXQFWLYH�
DQG�DQFLOODU\�UHOLHI�WR�DYHUW�IXUWKHU�FRQVXPHU�LQMXU\�GXULQJ�WKH�SHQGHQF\�RI�WKH�DFWLRQ��
����SHUPDQHQWO\�HQMRLQ�'HIHQGDQWV�IURP�YLRODWLQJ�WKH�)7&�$FW������SHUPDQHQWO\�HQMRLQ�
'HIHQGDQWV�IURP�YLRODWLQJ�WKH�0$56�5XOH������RUGHU�'HIHQGDQWV�WR�SD\�UHVWLWXWLRQ��
GLVJRUJH�DOO�IXQGV�UHFHLYHG�IURP�WKHLU�LOOHJDO�FRQGXFW��DQG�SURYLGH�RWKHU�UHOLHI�QHFHVVDU\�
WR�UHGUHVV�LQMXU\�WR�FRQVXPHUV������DZDUG�3ODLQWLII�WKH�FRVWV�RI�EULQJLQJ�WKLV�DFWLRQ��DQG��
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 4 of 15 Page ID
 #:12884 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx) 'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

0RWLRQ��WKH�)7&�DOVR�ILOHG�D�3URSRVHG�2UGHU�IRU�3HUPDQHQW�,QMXQFWLRQ�DQG�2WKHU�
(TXLWDEOH�5HOLHI�DV�WR�'HIHQGDQWV�%URRNVWRQH�/DZ�3�&���&DOLIRUQLD���%URRNVWRQH�/DZ�
3�&���1HYDGD���$GYDQWLV�/DZ�3�&���DQG�$GYDQWLV�/DZ�*URXS�3�&����See 'NW��1R����������
7KH�&RUSRUDWH�'HIHQGDQWV�KDYH�QRW�RSSRVHG�WKH�0RWLRQ���%URRNVWRQH�KDV�\HW�WR�DSSHDU�LQ�
WKLV�DFWLRQ��

III. LEGAL STANDARD 

(QWU\�RI�GHIDXOW�LV�DSSURSULDWH�³>Z@KHQ�D�SDUW\�DJDLQVW�ZKRP�D�MXGJPHQW�IRU�
DIILUPDWLYH�UHOLHI�LV�VRXJKW�KDV�IDLOHG�WR�SOHDG�RU�RWKHUZLVH�GHIHQG�´��)HG��5��&LY��3��
���D��� $�SDUW\�KDV�QR�GXW\�WR�GHIHQG��KRZHYHU��XQOHVV�WKH�SODLQWLII�SURSHUO\�VHUYHG�WKH�
GHIHQGDQW�ZLWK�WKH�VXPPRQV�DQG�FRPSODLQW��RU�ZDLYHV�VXFK�VHUYLFH��SXUVXDQW�WR�)HGHUDO�
5XOH�RI�&LYLO�3URFHGXUH�����See Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc.������
8�6�������������������KROGLQJ�³RQH�EHFRPHV�D�SDUW\�RIILFLDOO\��DQG�LV�UHTXLUHG�WR�WDNH�
DFWLRQ�LQ�WKDW�FDSDFLW\��RQO\�XSRQ�VHUYLFH�RI�D�VXPPRQV´���

%HIRUH�FRXUWV�GHFLGH�ZKHWKHU�WR�JUDQW�GHIDXOW�MXGJPHQW��)HGHUDO�5XOH�RI�&LYLO�
3URFHGXUH����E�����UHTXLUHV�WKH�&OHUN¶V�HQWU\�RI�GHIDXOW���,Q�WKH�&HQWUDO�'LVWULFW�RI�
&DOLIRUQLD��SODLQWLIIV�VHHNLQJ�GHIDXOW�MXGJPHQW�PXVW�DOVR�VDWLVI\�WKH�UHTXLUHPHQWV�RI�/RFDO�
5XOH������� +RZHYHU��HQWU\�RI�D�GHIHQGDQW¶V�GHIDXOW�GRHV�QRW�DXWRPDWLFDOO\�HQWLWOH�WKH�
SODLQWLII�WR�D�FRXUW�RUGHUHG�MXGJPHQW���See Draper v. Coombs������)��G���������±�����WK�
&LU����������,QGHHG��D�GLVWULFW�FRXUW�KDV�GLVFUHWLRQ�LQ�GHFLGLQJ�ZKHWKHU�WR�HQWHU�D�GHIDXOW�
MXGJPHQW���Aldabe v. Aldabe������)��G��������������WK�&LU����������,Q�H[HUFLVLQJ�WKLV�
GLVFUHWLRQ��FRXUWV�PD\�FRQVLGHU�D�QXPEHU�RI�IDFWRUV�������WKH�SRVVLELOLW\�RI�SUHMXGLFH�WR�WKH�
SODLQWLII������WKH�PHULWV�RI�WKH�SODLQWLII¶V�VXEVWDQWLYH�FODLP������WKH�VXIILFLHQF\�RI�WKH�
FRPSODLQW������WKH�VXP�RI�PRQH\�DW�VWDNH�LQ�WKH�DFWLRQ������WKH�SRVVLELOLW\�RI�D�GLVSXWH�
FRQFHUQLQJ�PDWHULDO�IDFWV������ZKHWKHU�WKH�GHIDXOW�ZDV�GXH�WR�H[FXVDEOH�QHJOHFW��DQG��
����WKH�VWURQJ�SROLF\�XQGHUO\LQJ�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�IDYRULQJ�GHFLVLRQV�
RQ�WKH�PHULWV��FROOHFWLYHO\��WKH�³Eitel IDFWRUV´����Eitel v. McCool������)��G�����������±���
��WK�&LU��������� ,Q�GHFLGLQJ�D�PRWLRQ�IRU�GHIDXOW���±���O偄LQW��
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 5 of 15 Page ID
 #:12885 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx)  'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

IV.  DISCUSSION 

,Q�UXOLQJ�RQ�3ODLQWLII¶V�0RWLRQ��WKH�&RXUW�ZLOO�FRQVLGHU�ZKHWKHU�������WKH�&RUSRUDWH�
'HIHQGDQWV�ZHUH�SURSHUO\�VHUYHG�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH��������3ODLQWLII�
VDWLVILHG�WKH�UHTXLUHPHQWV�RI�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����DQG�/RFDO�5XOH�������
DQG������WKH�Eitel IDFWRUV�ZHLJK�LQ�IDYRU�RI�JUDQWLQJ�GHIDXOW�MXGJPHQW���

A.  Whether the Corporate Defendants Were Properly Served Under 
Federal Rule of Civil Procedure 4 

³$�IHGHUDO�FRXUW�GRHV�QRW�KDYH�MXULVGLFWLRQ�RYHU�D�GHIHQGDQW�XQOHVV�WKH�GHIHQGDQW�
KDV�EHHQ�VHUYHG�SURSHUO\�XQGHU�)HG��5��&LY��3����´��Direct Mail Specialists, Inc. v. Eclat 
Computerized Techs., Inc.������)��G������������WK�&LU���������FLWLQJ�Jackson v. 
Hayakawa������)��G��������������WK�&LU���������� )HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�
��K�����%��SURYLGHV�WKDW�D�GRPHVWLF�FRUSRUDWLRQ�PD\�EH�VHUYHG�LQ�D�MXGLFLDO�GLVWULFW�RI�WKH�
8QLWHG�6WDWHV�³E\�GHOLYHULQJ�D�FRS\�RI�WKH�VXPPRQV�DQG�RI�WKH�FRPSODLQW�WR�DQ�RIILFHU��D�
PDQDJLQJ�RU�JHQHUDO�DJHQW��RU�DQ\�RWKHU�DJHQW�DXWKRUL]HG�E\�DSSRLQWPHQW�RU�E\�ODZ�WR�
UHFHLYH�VHUYLFH�RI�SURFHVV��������´��)HG��5��&LY��3����K�����%����+HUH��D�UHJLVWHUHG�SURFHVV�
VHUYHU�SHUVRQDOO\�GHOLYHUHG�FRSLHV�RI�WKH�6XPPRQV�DQG�&RPSODLQW�WR�9LWR�7RUFKLD��-U���DQ�
DXWKRUL]HG�SHUVRQ�WR�DFFHSW�VHUYLFH�RI�SURFHVV�RQ�EHKDOI�RI�%URRNVWRQH�/DZ�3�&��
�&DOLIRUQLD��DQG�%URRNVWRQH�/DZ�3�&���1HYDGD���DQG�WR�5��*HRIIUH\�%URGHULFN��DQ�
DXWKRUL]HG�SHUVRQ�WR�DFFHSW�VHUYLFH�RI�SURFHVV�RQ�EHKDOI�RI�$GYDQWLV�/DZ�3�&���DQG�
$GYDQWLV�/DZ�*URXS�3�&���RQ�-XQH����������DW���+XWWRQ�&HQWUH�'ULYH��6XLWH�������6DQWD�
$QD��&DOLIRUQLD�������� �See�'NW��1RV����±������±����� $FFRUGLQJO\��WKH�&RXUW�ILQGV�WKDW�
WKH�)7&�SURSHUO\�VHUYHG�WKH�&RUSRUDWH�'HIHQGDQWV�ZLWK�WKH�RULJLQDO�&RPSODLQW�DQG�
VXPPRQV�SXUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH���K�����%���

)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH���JRYHUQV�WKH�VHUYLFH�RI�³D�SOHDGLQJ�ILOHG�DIWHU�WKH�
RULJLQDO�FRPSODLQW�´���See )HG��5��&LY��3����D��%���� 8QGHU�5XOH����VHUYLFH�LV�FRPSOHWHG�
E\�³PDLOLQJ�LW�WR�WKH�SHUVRQ¶V�ODVW�NQRZQ�DGGUHVV²LQ�ZKLFK�HYHQW�VHUYLFH�LV�FRPSOHWH�
XSRQ�PDLOLQJ>�@´��)HG��5��&LY��3����D��E�����&����7KH�3URRI�RI�6HUYLFH�DWWDFKHG�WR�WKH�)LUVW�
$PHQGHG�&RPSODLQW�LQGLFDWHV�WKDW�D�FRS\�RI�WKH�)LUVW�$PHQGHG�&RPSODLQW�ZDV�VHUYHG�
WKURXJK�WKH�(&)�V\VWHP�DQG�YLD�HPDLO�DQG�)HG([�WR�9LWR�7RUFKLD�DQG�*HRIIUH\�
%URGHULFN�LQ�WKHLU�SHUVRQDO�FDSDFLWLHV�DV�WKH�RZQHU��GLUHFWRU��RU�RIILFHUV�RI�%URRNVWRQH�
/DZ�3�&���&DOLIRUQLD���%URRNVWRQH�/DZ�3�&���1HYDGD���$GYDQWLV�/DZ�3�&���DQG�$GYDQWLV�
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 6 of 15 Page ID
 #:12886 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx)  'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

/DZ�*URXS�3�&�� �See�'NW��1R��������� 7KXV��WKH�&RUSRUDWH�'HIHQGDQWV�ZHUH�SURSHUO\�
VHUYHG�ZLWK�WKH�$PHQGHG�&RPSODLQW����

B.  Whether the FTC Has Complied with Federal Rule of Civil Procedure 
55(b)(2) and Local Rule 55-1 

7KH�)7&�KDV�VDWLVILHG�WKH�SURFHGXUDO�UHTXLUHPHQWV�RI�)HGHUDO�5XOH�RI�&LYLO�
3URFHGXUH����E�����DV�ZHOO�DV�/RFDO�5XOH��������$V�GLVFXVVHG�DERYH��5XOH����E�����
UHTXLUHV�WKH�&OHUN�WR�HQWHU�GHIDXOW�EHIRUH�WKH�&RXUW�PD\�JUDQW�D�PRWLRQ�IRU�GHIDXOW�
MXGJPHQW���See )HG��5��&LY��3�����E�������*LYHQ�WKDW�WKH�&OHUN�HQWHUHG�GHIDXOW�DJDLQVW�WKH�
&RUSRUDWH�'HIHQGDQWV�RQ�6HSWHPEHU����������see�'NW��1R��������5XOH����E�����LV�
VDWLVILHG��

/RFDO�5XOH������IXUWKHU�UHTXLUHV�WKH�PRYDQW�WR�PDNH�D�VKRZLQJ�DV�WR�WKH�
IROORZLQJ�� ����ZKHQ�DQG�DJDLQVW�ZKDW�SDUW\�WKH�GHIDXOW�ZDV�HQWHUHG������WKH�
LGHQWLILFDWLRQ�RI�WKH�SOHDGLQJV�WR�ZKLFK�WKH�GHIDXOW�ZDV�HQWHUHG������ZKHWKHU�WKH�
GHIDXOWLQJ�SDUW\�LV�DQ�LQIDQW�RU�LQFRPSHWHQW�SHUVRQ��DQG�LI�VR��ZKHWKHU�WKDW�SHUVRQ�LV�
UHSUHVHQWHG������WKDW�WKH�6HUYLFHPHPEHUV�&LYLO�5HOLHI�$FW�GRHV�QRW�DSSO\��DQG������WKDW�
QRWLFH�KDV�EHHQ�VHUYHG�RQ�WKH�GHIDXOWLQJ�SDUW\��LI�UHTXLUHG���&�'��&DO��/�5��������

7KH�)7&�KDV�VDWLVILHG�/RFDO�5XOH��������$V�VWDWHG�DERYH��WKH�&OHUN�HQWHUHG�GHIDXOW�
DJDLQVW�'HIHQGDQWV�%URRNVWRQH�/DZ�3�&���&DOLIRUQLD���%URRNVWRQH�/DZ�3�&���1HYDGD���
$GYDQWLV�/DZ�3�&���DQG�$GYDQWLV�/DZ�*URXS�3�&��RQ�6HSWHPEHU����������EDVHG�RQ�WKH�
)7&¶V�)LUVW�$PHQGHG�&RPSODLQW��� �See�'HFODUDWLRQ�RI�%HQMDPLQ�7KHLVPDQ��'NW��1R��
��������KHUHLQDIWHU��³7KHLVPDQ�'HFO�´�������see also�'NW��1R���������)XUWKHU��WKH�
7KHLVPDQ�'HFODUDWLRQ�ILOHG�FRQFXUUHQWO\�ZLWK�3ODLQWLII¶V�0RWLRQ�FRQILUPV��XQGHU�SHQDOW\�
RI�SHUMXU\��WKDW�&RUSRUDWH�'HIHQGDQWV�DUH�QRW�PLQRUV�RU�LQFRPSHWHQW�SHUVRQV��DQG�WKDW�WKH�
6HUYLFHPHPEHUV�&LYLO�5HOLHI�$FW�GRHV�QRW�DSSO\�LQ�WKLV�DFWLRQ����7KHLVPDQ�'HFO��������
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 7 of 15 Page ID
 #:12887 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx)  'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

)7&�VHUYHG�&KDUOHV�7��0DUVKDOO
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 9 of 15 Page ID
 #:12889 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx) 'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

7KXV��WKH�)7&¶V�KDV�DOOHJHG�VXIILFLHQW�IDFWV�WR�VKRZ�&RUSRUDWH�'HIHQGDQWV�YLRODWHG�
6HFWLRQ���D��RI�WKH�)7&�$FW��

b. MARS Rule  

7R�SUHYDLO�RQ�LWV�FODLP�IRU�YLRODWLRQV�RI�WKH�0$56�5XOH��WKH�)7&�PXVW�ILUVW�
HVWDEOLVK�WKDW�&RUSRUDWH�'HIHQGDQWV�RIIHUHG�0$56�DV�GHILQHG�E\�WKH�0$56�5XOH���7KH�
)7&�PXVW�WKHQ�HVWDEOLVK�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�ZHUH�LQ�YLRODWLRQ�RI�VSHFLILF�
SURYLVLRQV�RI�WKH�0$56�5XOH����

7KH�0$56�5XOH�GHILQHV�³PRUWJDJH�DVVLVWDQFH�UHOLHI�VHUYLFH�SURYLGHU´�DV�³DQ\�
SHUVRQ�WKDW�SURYLGHV��RIIHUV�WR�SURYLGH��RU�DUUDQJHV�IRU�RWKHUV�WR�SURYLGH��DQ\�PRUWJDJH�
DVVLVWDQFH�UHOLHI�VHUYLFH´�RWKHU�WKDQ�WKH�GZHOOLQJ�ORDQ�KROGHU��WKH�VHUYLFHV�RI�D�GZHOOLQJ�
ORDQ�KROGHU��WKH�VHUYLFHU�RI�D�GZHOOLQJ�ORDQ��RU�DQ\�DJHQW�RU�FRQWUDFWRU�RI�VXFK�LQGLYLGXDO�
RU�HQWLW\�� ���&�)�5������������ 7KH�)7&�FODLPV�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�DUH�ODZ�
ILUPV�³RIIHULQJ�PRUWJDJH�DVVLVWDQFH�UHOLHI�VHUYLFHV�WR�FRQVXPHUV�E\�UHSUHVHQWLQJ�WKHP�LQ�
OLWLJDWLRQ�DJDLQVW�WKHLU�OHQGHUV�´���)$&�����±���� 6SHFLILFDOO\��WKH�)7&�DOOHJHV�WKDW�WKH�
&RUSRUDWH�'HIHQGDQWV�WDUJHWHG�GLVWUHVVHG�KRPHRZQHUV�ZLWK�WKHLU�DGYHUWLVLQJ�DQG�RIIHUHG�
WR�DGG�WKH�FRQVXPHUV�WR�PDVV�MRLQGHU�ODZVXLWV�WR�SUHYHQW�KRPH�IRUHFORVXUHV�DQG�YRLG�
PRUWJDJH�QRWHV����)$&������±����� 7KH�)7&�WKXV�SOHDGV�VXIILFLHQW�IDFWV�WR�HVWDEOLVK�WKDW�
WKH�&RUSRUDWH�'HIHQGDQWV�TXDOLI\�DV�0$56�SURYLGHUV�XQGHU�WKH�0$56�5XOH��

7KH�)7&�FODLPV�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�YLRODWHG�SURYLVLRQV�RI�WKH�0$56�
5XOH�LQ�WKUHH�ZD\V�� )LUVW��WKH�)7&�DVVHUWV�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�YLRODWHG����
&�)�5�����������E������ZKLFK�SURKLELWV�D�0$56�SURYLGHU�IURP�³>P@LVUHSUHVHQWLQJ��
H[SUHVVO\�RU�E\�LPSOLFDWLRQ�������>W@KH�OLNHOLKRRG�RI�QHJRWLDWLQJ��REWDLQLQJ��RU�DUUDQJLQJ�
DQ\�UHSUHVHQWHG�VHUYLFH�RU�UHVXOW>�@´�����&�)�5������������ $V�VWDWHG�DERYH��WKH�)7&�
DOOHJHV�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�RYHUVWDWHG�WKHLU�H[SHULHQFH�LQ�PDVV�MRLQGHU�
OLWLJDWLRQ�DJDLQVW�OHQGHUV�DQG�WKH�OLNHOLKRRG�RI�REWDLQLQJ�PRQHWDU\�UHOLHI�WR�FRQVXPHUV��
DQG�PLVUHSUHVHQWHG�WKH�W\SH�RI�UHOLHI�VRXJKW����)$&����������±������±��������������

7KH�)7&�IXUWKHU�FODLPV�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�IDLOHG�WR�LQFOXGH�GLVFORVXUHV�
UHTXLUHG�LQ�FRPPHUFLDO�FRPPXQLFDWLRQV�PDGH�E\�0$56�SURYLGHUV�DV�RXWOLQHG�E\����
&�)�5�������������7KH�)7&�DOOHJHV�唅ᄀఀѠԠԀԀրԐӀѠр
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 11 of 15 Page ID
 #:12891 LINK: 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx) 'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

4. Fifth Factor: Possibility of Dispute Concerning Material Facts 

:KHQ�D�SODLQWLII�KDV�³VXSSRUWHG�LWV�FODLPV�ZLWK�DPSOH�HYLGHQFH��DQG�GHIHQGDQW�KDV�
PDGH�QR�DWWHPSW�WR�FKDOOHQJH�WKH�DFFXUDF\�RI�WKH�DOOHJDWLRQV�LQ�WKH�FRPSODLQW��QR�IDFWXDO�
GLVSXWHV�H[LVW�WKDW�SUHFOXGH�WKH�HQWU\�RI�GHIDXOW�MXGJPHQW�´� Landstar Ranger, Inc. v. 
Parth Enters., Inc.������)��6XSS���G�����������&�'��&DO���������see also Elektra Entm’t 
Grp. Inc. v. Crawford������)�5�'������������&�'��&DO���������³%HFDXVH�DOO�DOOHJDWLRQV�LQ�
D�ZHOO�က、僨�
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Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 13 of 15 Page ID
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES ï GENERAL 

&DVH�1R�� CV 16-00999-BRO (AFMx) 'DWH� $XJXVW����������

7LWOH� FEDERAL TRADE COMMISSION V. DAMIAN KUTZNER ET AL. 

VFKHPH��VSDQQLQJ�PRUH�WKDQ�IRXU�\HDUV��WR�H[WUDFW�PRQH\�IURP�FRQVXPHUV�ZKLOH�
PLVUHSUHVHQWLQJ�WKH�VHUYLFHV�WKH\�UHFHLYHG�LQ�UHWXUQ��ZKLFK�ZHUH�RI�OLWWOH�RU�QR�YDOXH���
�See�)$&�������� 7KURXJK�WKLV�VFKHPH�WKH�&RUSRUDWH�'HIHQGDQWV�UHDOL]HG�PRUH�WKDQ�����
PLOOLRQ����0RW��DW������7KH�IDFW�WKDW�WKH�&RUSRUDWH�'HIHQGDQWV�RIIHUHG�OHJDO�VHUYLFHV�DOVR�
ZHLJKV�LQ�IDYRU�RI�ILQGLQJ�D�OLNHOLKRRG�RI�IXWXUH�YLRODWLRQV��DV�WKH�&RUSRUDWH�'HIHQGDQWV¶�
VFKHPH�ZDV�RUFKHVWUDWHG��LQ�SDUW��E\�OLFHQVHG�DWWRUQH\V�ZKR�ZHUH�SUHVXPDEO\�DZDUH�RI�
WKH�XQODZIXOQHVV�RI�WKHLU�SUDFWLFHV�� �See generally )$&��� )XUWKHUPRUH��D�ODZ�ILUP�
RIIHULQJ�VLPLODU�PRUWJDJH�DVVLVWDQFH�VHUYLFHV�DQG�IRXQGHG�E\�WKH�VDPH�LQGLYLGXDOV�ZDV�
WKH�VXEMHFW�RI�SULRU�IHGHUDO�LQYHVWLJDWLRQ����See�)$&������� 7KH�WRWDOLW\�RI�WKH�
FLUFXPVWDQFHV�RI�WKH�DOOHJHG�YL

http:18,146,866.34


    
                                                               

 
 

 

�   

 

 
� � �

�

�
�

�

�

Case 8:16-cv-00999-BRO-AFM Document 347 Filed 08/28/17 Page 14 of 15 Page ID
 #:12894 LINK: 

UNITED STATES DISTRICT COURT 

http:18,146,866.34
http:1,784,022.61
http:18,146,866.34


�

    
                                                               

 
 

 

�   

 


