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Plaintiffs, 

v. 

Madera Merchant Services, LLC, dba E 
Check Processing and 
echeckprocessing.net, a Texas company, 

B&P Enterprises, LLC, a Texas 
company, 

Bruce C. Woods, individually and as an 
owner, officer, member, and/or manager o f s m b e r ,  

a n d  Enterprises, LLC, 

Patricia Woods, individually and as an 
owner, manager, and/or member of 
Madera Merchant Services, LLC and 
B&P Enterprises, LLC, 

and 

Victor Rodriguez, individually and as an 
officer, member, and/or manager of 
Madera Merchant Services, LLC and 
B&P Enterprises, LLC, 

Defendants. 

EP~OI95 
EX PARTE TEMPORARY 
RESTRAINING ORDER WITH ASSET 
FREEZE, APPOINTMENT OF A 
TEMPORARY RECEIVER, AND 
OTHER EQUITABLE RELIEF, AND 
ORDER TO SHOW CAUSE WHY A 
PRELIMINARY INJUNCTION 
SHOULD NOT ISSUE 

(FILED UNDER SEAL) 

Plaintiffs, Federal Trade Commission ("FTC") and the State of Ohio (collectively, 

"Plaintiffs"), have filed their Complaint for Permanent Injunction and Other Equitable 

Relief under Section 13(b) and 19 of the FTC Act, 15 U.S.C. § 53(b), 57b, the 

Telemarketing and Consumer Fraud and Abuse Prevention Act ("Telemarketing Act"), 

15 U.S.C. §§ 6101-6108, and Ohio Consumer Sales Practices Act ("CSPA"), R.C. 
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1345.07 (Docket No.__), and have moved, under Fed. R. Civ. P. 65(b), for a 

temporary restraining order, asset freeze, other equitable relief, and an order to show 

cause why a preliminary injunction should not issue against Madera Merchant Services, 

LLC; B&P Enterprises, LLC; Bruce Woods; Patricia Woods; and Victor Rodriguez 

(collectively, "Defendants") (Docket No.__). 

FINDINGS OF FACT 

The Court, having considered the Complaint, the ex parte Motion for a 

Temporary Restraining Order, declarations, exhibits, and the memorandum of points and 

authorities filed in support thereof, and being otherwise advised, finds that: 

A. This Court has jurisdiction over the subject matter of this case, and there is 

good cause to believe that it will have jurisdiction over all parties hereto and that venue in 

this district is proper. 

B. Defendants operate a third-party payment processing scheme that uses 

remotely created payment orders or remotely created checks ("RCPOs") to withdraw 

money from consumers' accounts on behalf of third-party merchants. Defendants 

routinely withdraw funds from consumers for merchants engaged in fraud or deceptive 

marketing. 

C. Defendants routinely provide RCPO payment processing services to 

telemarketers in violation of the TSR, which expressly prohibits collecting payments 

through RCPOs in connection with telemarketing sales. 16 C.F.R. 310.4(a)(9). They 

have processed more than $8.6 million in RCPO payments generated through 

telemarketing since June 13, 2016, the date when the TSR prohibition on the use of 

RCPOs in telemarketing transactions went into effect. TSR,uc3.9-0.0019.R. 
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relieving Plaintiffs of the duty to provide Defendants with prior notice of its Application 

for a Temporary Restraining Order. 

H. Good cause exists for appointing a temporary receiver over the 

Receivership Entities, freezing Defendants' assets, permitting the Receiver immediate 

access to Defendants' business premises to obtain and take control of Defendants' 

business records wherever the records are stored, and permitting the Plaintiffs and the 

Receiver to take expedited discovery. 

I. Weighing the equities and considering Plaintiffs' likelihood of ultimate 

success on the merits, a temporary restraining order with an asset freeze, the appointment 

of a temporary receiver, immediate access to Defendants' business premises and records, 

expedited discovery, and other equitable relief is in the public interest. 

J. This Court has authority to issue this Order pursuant to Section 13(b) of 

the FTC Act, 15 U.S.C. § 53(b); Federal Rule of Civil Procedure 65; and the All Writs 

Act, 28 U.S.C. § 1651. 

K. No security is required of any agency of the United States for issuance of a 

temporary restraining order. Fed. R. Civ. P. 65(c). 

DEFINITIONS 

For the purpose of this Order, the following definitions shall apply: 

A. "Corporate Defendants" means Madera Merchant Services, LLC, B&P 

Enterprises, LLC, and each of their subsidiaries, affiliates, successors, and assigns. 

B. "Defendants" means the Corporate Defendants and the Individual 

Defendants, individually, collectively, or in any combination. 
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C. "Document" is synonymous in meaning and equal in scope to the 
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Remotely Created Checks. Whether accomplished through the use of software or 

otherwise, Payment Processing includes, among other things: (a) reviewing and 

approving Merchant applications for payment processing services; (b) providing the 

means to transmit sales transaction data from third-party merchants to 
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II. PROHIBITIONS ON VIOLATING THE TSR 

IT IS FURTHER ORDERED that Defendants, Defendants' officers, agents, 

employees, and attorneys, and all other Persons in active concert or participation with 

them, who receive actual notice of this Order by personal service or otherwise, whether 

acting directly or indirectly, in connection with Telemarketing of any product or service, 

are temporarily restrained and enjoined from violating any provision of the TSR, 16 

C.F .R. Part 310, attached as 

violabo1gents, 
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any law, regulation, or court order, or in any filings, pleadings or discovery in this action 

in the manner required by the Federal Rules of Civil Procedure and by any protective 

order in the case. 

IV. ASSET FREEZE 

IT IS FURTHER ORDERED that Defendants and Defendants' officers, agents, 

employees, and attorneys, and all other Persons in active concert or participation with any 
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C. Incurring charges or cash advances on any credit, debit, or A TM card 

issued in the name, individually or jointly, of any corporate defendant or any corporation, 

partnership, or other entity directly or indirectly owned, managed, or controlled by any 

Defendant or of which any Defendant is an officer, director, member, or manager. This 

includes any corporate bankcard or corporate 
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This Section does not prohibit any transfer of assets to the Receiver or repatriation 

of assets specifically required by this Order. 

VI. FINANCIAL DISCLOSURES 

IT IS FURTHER ORDERED that each Defendant, within five (5) days of 

service of this Order upon them, shall prepare and deliver to Plaintiffs' counsel and the 

Receiver: 

A. Completed financial statements on the forms attached to this Order as 

Attachment B (Financial Statement of Individual Defendant) for each Individual 

Defendant, and Attachment C (Financial Statement of Corporate Defendant) for each 

Corporate Defendant; and 

B. Completed Attachment D (IRS Form 4506, Request for Copy of a Tax 

Return) for each Defendant. 

VII. FOREIGN ASSET REPATRIATION 

IT IS FURTHER ORDERED that within five (5) days following the service of 

this Order, each Defendant shall: 

A. Provide Plaintiffs' counsel and the Receiver with a full accounting, 

verified under oath and accurate as of the date of this Order, of all assets, Documents, and 

accounts outside of the United States which are: (1) titled in the name, individually or 

jointly, of any Defendant; (2) held by any Person for the benefit of any Defendant or for 

the benefit of, any corporation, partnership, asset protection trust, or other entity that is 

directly or indirectly owned, managed or controlled by any Defendant; or (3) under the 

direct or indirect control, whether jointly or singly, of any Defendant; 

13 
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B. Take all steps necessary to provide Plaintiffs' counsel and the Receiver 

access to all Documents and records that may be held by third parties located outside of 

the territorial United States of America, including signing the Consent to Release of 

Financial Records appended to this Order as Attachment E. 

C. Transfer to the territory of the United States any and all Documents and 

assets located in foreign countries which are: (1) titled in the name, individually or 

jointly, of any Defendant; (2) held by any Person for the benefit of any Defendant or for 

the benefit of, any corporation, partnership, asset protection trust, or other entity that is 

directly or indirectly owned, managed or controlled by any Defendant; or (3) under the 

direct or indirect control, whether jointly or singly, of any Defendant; and 

D. The same business day as any repatriation, (1) notify the Receiver and 

counsel for Plaintiffs of the name and location of the financial institution or other entity 

that is the recipient of such Documents or assets; and (2) serve this Order on any such 

financial institution or other entity. 

VIII. NON-INTERFERENCE WITH REP ATRIA TI ON 

IT IS FURTHER ORDERED that Defendants, Defendants' officers, agents, 

employees, and attorneys, and all other Persons in active concert or participation with any 

of them, who receive actual notice of this Order, whether acting directly or indirectly, are 

hereby temporarily restrained and enjoined from taking any action, directly or indirectly, 

which may result in the encumbrance or dissipation of foreign assets, or in the hindrance 

of the repatriation required by this Order, including -0.0655 11.1998 44
0.0447 Tc 48 0.0656 -0.0655 1(Order, )T30 y of 
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A. Assume full control of Receivership Entities by removing, as the 24 4l
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E. Obtain, conserve, hold, manage, and prevent the loss of all Documents of 

the Receivership Entities, and perform all acts necessary or advisable to preserve such 

Documents. The Receiver shall: divert mail; preserve all Documents of the Receivership 

Entities that are accessible via electronic means (such as online access to financial 

accounts and access to electronic Documents held onsite or by Electronic Data Hosts, by 

changing usemames, passwords or other log-in credentials); take possession of all 

electronic Documents of the Receivership Entities stored onsite or remotely; take 

whatever steps necessary to preserve all such Documents; and obtain the assistance of the 

FTC's Digital Forensic Unit for the purpose of obtaining electronic Documents stored 

onsite or remotely. 

F. Choose, engage, and employ attorneys, accountants, appraisers, and other 

independent contractors and technical specialists, as the Receiver deems advisable or 

necessary in the performance of duties and responsibilities under the authority granted by 

this Order; 

G. Make payments and disbursements from the receivership e TmeEom 
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H. Take all steps necessary to secure and take exclusive custody of each non-

residential location from which the Receivership Entities operate their businesses. Such 

steps may include, but are not limited to, any of the following, as the Receiver deems 

necessary or advisable: (1) securing the location by changing the locks and alarm codes 

and disconnecting any internet access or other means of access to the computers, servers, 

internal networks, or other records maintained at that location; and (2) requiring any 

persons present at the location to leave the premises, to provide the Receiver with proof 

of identification, and/or to demonstrate to the satisfaction of the Receiver that such 

persons are not removing from the premises Documents or assets of the Receivership 

Entities. Law enforcement personnel, including, but not limited to, police or sheriffs, 

may assist the Receiver in implementing these provisions in order to keep the peace and 

maintain security. Ifrequested by the Receiver, the United States Marshal will provide 

appropriate and necessary assistance to the Receiver to implement this 
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Q. Allow the Plaintiffs' representatives, agents, and assistants, as well as 

Defendants and their representatives, reasonable access to all Documents in the 
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F. All keys, codes, user names and passwords necessary to gain or to secure 

access to any assets or Documents of or pertaining to the Receivership Entities, including 

access to their business premises, means of communication, accounts, computer systems 

( onsite and remote), Electronic Data Hosts, or other property. 

In the event that any Person or entity fails to deliver or transfer any asset or 

Document, or otherwise fails to comply with any provision of this Section, the Receiver 

may file an Affidavit of Non-Compliance regarding the failure and a motion seeking 

compliance or a contempt citation. 

XV. PROVISION OF INFORMATION TO RECEIVER 

IT IS FURTHER ORDERED that Defendants shall immediately provide to the 

Receiver: 

A. A list of all assets and accounts of the Receivership Entities that are held 

in any name other than the name of 
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XVI. COOPERATION WITH THE RECEIVER 

IT IS FURTHER ORDERED that Defendants; Receivership Entities; 

Defendants' or Receivership Entities' officers, agents, employees, and attorneys, all other 

Persons in active concert or participation with any of them, and any other Person with 

possession, custody, or control of property of or records relating to the Receivership 

entities who receive actual notice of this Order shall fully cooperate with and assist the 

Receiver. This cooperation and assistance shall include, but is not limited to, providing 

information to the Receiver that the Receiver deems necessary to exercise the authority 

and discharge the responsibilities of the Receiver under this Order; providing any keys, 

codes, user 
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B. Transacting any of the business of the Receivership Entities; 

C. Transferring, receiving, altering, selling, encumbering, pledging, 

assigning, liquidating, or otherwise disposing of any assets owned, controlled, or in the 

possession or custody of, or in which an interest is held or claimed by, the Receivership 

Entities; or 

D. Refusing to cooperate with the Receiver or the Receiver's duly authorized 

agents in the exercise of their duties or authority under any order of this Court. 

XVIII.STAY OF ACTIONS 

IT IS FURTHER ORDERED that, except by leave of this Court, during the 

pendency of the receivership ordered herein, Defendants, Defendants' officers, agents, 

employees, attorneys, and all other Persons in active concert or participation with any of 

them, who receive 
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information of the Corporate Defendants. If Defendants maintain electronic business 

records with any Electronic Data Host, Defendants will immediately provide the Receiver 

with information sufficient to access and secure such electronic business records. 

Furthermore, the Receiver is allowed to request that FTC employees and agents to access, 

secure, copy, and download such business records on behalf of the Receiver. 

C. Immediately upon receiving notice of this Order, Defendants must provide 

the Receiver with the address of all business premises, mail drops, or other addresses 

used by the Corporate Defendants, including any addresses where employees of the 

Corporate Defendants work from. Furthermore, Defendants and all employees of the 

Corporate Defendants upon receiving notice of this Order shall provide the Receiver and 

the Receiver's employees and agents with immediate and unencumbered access to all 

business records at those locations for the purpose of taking possession of and 

inventorying the Corporate Defendants' business a l l  of at 114184e and 
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Plaintiffs. 

XXII. DISTRIBUTION OF ORDER BY DEFENDANTS 

IT IS FURTHER ORDERED that Defendants shall immediately provide a copy 

of this Order to each affiliate, telemarketer, marketer, sales entity, successor, assign, 

member, officer, director, employee, agent, independent contractor, client, attorney, 

spouse, subsidiary, division, and representative of any Defendant, and shall, within ten 

( 10) days from the date of entry of this Order, and provide Plaintiffs and the Receiver 

with a sworn statement that this provision of the Order has been satisfied, which 

statement shall include the names, physical addresses, phone number, and email 

addresses of each such Person who received a copy of the Order. Furthermore, 

Defendants shall not take any action that would encourage officers, agents, members, 

directors, employees, salespersons, independent contractors, attorneys, subsidiaries, 

affiliates, successors, assigns or other Persons in active concert or participation with them 

to disregard this Order or believe that they are not bound by its provisions. 

XXIII. EXPEDITED DISCOVERY 

IT IS FURTHER ORDERED that, notwithstanding the provisions of the Fed. R. 

Civ. P. 26(d) and (f) and 30(a)(2)(A)(iii), and pursuant to Fed. R. Civ. P. 30(a), 34, and 

45, Plaintiffs and the Receiver are granted leave, at any time after service of this Order, to 

conduct limited expedited discovery for the purpose of discovering: ( 1) the nature, 

location, status, and extent of Defendants' assets; (2) the nature, location, and extent of 

Defendants' business transactions and operations; (3) Documents reflecting Defendants' 

business transactions and operations; or (4) compliance with this Order. The limited 

expedited discovery set forth in this Section shall proceed as follows: 

29 
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Section does not require a meeting or conference of the parties, pursuant to Rules 26( d) & 

(f) of the Federal Rules of Civil Procedure. 

G. The Parties are exempted from making initial disclosures under Fed. R. 

Civ. P. 26(a)(l) until further order of this Court. 

XXIV. SERVICE OF THIS ORDER 

IT IS FURTHER ORDERED that copies of this Order as well as the Motion for 

Temporary Restraining Order and all other pleadings, Documents, and exhibits filed 

contemporaneously with that Motion ( other than the complaint and summons), may be 

served by any means, including facsimile transmission, electronic mail or other electronic 

messaging, personal or overnight delivery, U.S. Mail or FedEx, by agents and employees 

of Plaintiffs, by any law enforcement agency, or by private process server, upon any 

Defendant or any Person (including any financial institution) that may have possession, 

custody or control of any asset or Document of any Defendant, or that may be subject to 

any provision of this Order pursuant to Rule 65(d)(2) of the Federal Rules of Civil 

Procedure. For purposes of 38.799 Tm
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XXVIII. DURATION OF THE ORDER 

IT IS FURTHER ORDERED that this Order shall expire fourteen (14) days 

from the date of entry noted below, unless within such time, the Order is extended for an 

additional period pursuant to Fed. R. Civ. P. 65(b)(2). 

XXIX. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this 

matter for all purposes. 

SO ORDERED, this 

I', 65p .m. 
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