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INTRODUCTION 

Defendants use false and misleading robocalls as well as live sales pitches to convince 

small business owners to pay hundreds of dollars for otherwise-free Google listing 



Finally, when Defendants lost the ability to charge credit cards, they responded by writing 

themselves unauthorized checks from their customers' bank accounts. 

A. Defendants' Robocalls Claim an Affiliation with Google and Threaten 
Consumers with Removal from Google. 

Defendants initiate their scam by targeting consumers with aggressive robocalls. 1 Some 

consumers receive multiple calls weekly, or even daily, for months on end? The robocalls 

usually claim that the caller is affiliated with Google and that Google intends to remove the 

business from search results or mark it permanently closed. For example, one robocall states: 

Hi, this is Jennifer Taylor, data service provider for Google and Bing. 
This is an urgent message for the business owner. We have tried 
numerous times to contact you through mail and now by telephone 
regarding your Google listing webpage. This is your final notice. If you 
do not act soon, Google will label your business as permanently closed. 
Press one now to speak with me or another Google specialist. 

Did you know that 74 percent of your customers search online before 
making a purchase? If your Google listing is shut down, you will lose on 
all of those potential customers. It is critical that you, the business owner, 
take advantage of this rare opportunity to get ahead of your competition. 
Press one now to find out how to validate your free Google listing. 

This message applies to all business owners. If you are the business 
owner, press one now. Press two if this is not a business or you would like 
to be removed from our calling list.3 

1 See, e.g., Plaintiffs Exhibit ("PX") 2 (Traylor) '1['1[2-3, 6-9, 11 & pp. 6-13, 19-44; PX 6 
(Swerdlow) '1['1[3-4; PX 7 (Frazier) '1['1[3-4; PX 14 ([3c 10.7431 0 0 10.9o4; th['1[3-4; 

pp. (Fra.11 370.45 Tm�(yowneTm�(PX )Tj�0 T7_lspa9.4642 0 0 10.8 245.4117.4 Tm�(or  )T173-4; )Tj�0.0262 Tc 166ad 17o yowneTj�4d5474Tc 9.4642 0Tc 3001620 3174alida 0 17.4 Tm�( 7.n Td�( 0 0 10.8 162 �(y0 3174alida(Hemphill.4117.4 Tm�(or  )T173-4; )Tj�0.0212 Tc 1 3174alida.8 280.51j�0.022 Tc36PX )Tj�-0.035 Tc 105.1317  3174alida6-7Td�(is )Tj�0.0198 5s )73-4; 



On other robocalls, Defendants call 



agent referred to Defendant Pointbreak Media, LLC ("Point Break") 



with Defendants started the same way, with the sales agent stating that the investigator's 

business "could be at risk for being removed" from Google. PX 27 (Gales) at p. 123. 

Ifneeded to complete the sale, Defendants' agents resort to these same threats later in 

their sales calls. For example, when an FTC investigator asked what would happen if she did not 

pay Defendants, the agent responded, "Well, ma'am then you are going to be running the risk of 

possibly being removed from the Google. Google did give you a time slot to verify your 

business with them and you did not meet that." PX 28 (Shiller) at p. 15; see also PX 27 (Gales) 

at p .  p 3 6   2Whn yhe investigator'dieclnesd yhe agent yhod ahe th "c[h]av wfu be ng yemoved rrom 

the inver net thug wu. PX 278(Ghiller) tt v. n17.p3. PXom iss pf pUniqu rKeywordsDefendants, c t l l ,consumers 2tat aclaimng Perify ng yhe r susiness s vwil,aot Pony v . r e v n t  PemovealDrom Google ,sus vwil,ilso ilslowyhe susiness 2t c"regiser " acertai akeywords,

a"o you a c o m  tup2pom innt y 2whn asom on tiss e e a r c h n g  you r2goodsaservices" aX v1

a(Dougla) Pt v. a4. T h e  t c l a i m2tat yhe ausiness 'sa c o m p e t i o r ' st n p p e a rrhighe PoneearchPemsuls,v " s i m p y  dbecaus athe tnr rclaimsd erifyiedvliser ags ttruser vcompany" p I d . pt p .  p   Defendants, tpom iss"many vusiness iowners ctat athe 2wil,Pemceiv 2first-plac br'2first-pgentplac mnt ywhn 2peopleinvihe r 2nr aveearchPfr' cta r ckeywords tFr' texampy ,2efendants,
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PX 7 





E. 



Defendants first conducted their scam through Pointbreak Media, LLC. From November 

2016 through March 2017, Point Break did business as "Kivanni Marketing," and from March 

2017 through the end of 2017, Point Break did business as "Point Break Media" and "Point 

Break Solutions." PX 29 (Agarwal)~ 12; PX 32 at pp. 4, 15; PX 16 (Bach)~~ 4-7; PX 9 

(Blaney)~ 7. Defendants Dustin Pillonato, Justin Ramsey, Aaron Michael Jones, and Ricardo 

Diaz are or were all owners and managers of Point Break. PX 27 at pp. 21-22. 10 

Throughout the second half of 2017, Defendants encountered a series of problems that 

·led to the creation or involvement of the remaining Corporate Defendants. First, complaints 

against Point Break mounted. Consumers, for example, littered Point Break's own Google 

business listing and a Google "product forum" page with negative reviews. PX 27 (Gales) at 

pp. 300-314. The FTC also received hundreds of complaints from consumers, primarily about 

defendants' robocalls. PX 30 (Thompson)~~ 13-17. Second, two consumers filed Telephone 

Consumer Protection Act complaints against Point Break. PX 31 (Erickson) at pp. 9-28, 33-49. 11 

Third, in October 2017, a reporter confronted Ramsey at Point Break's call center. Ramsey 

admitted to doing "Google listings" work. PX 27 (Gales)~ 59 & pp. 297-298. In November, 

Boston's local Fox affiliate aired a story featuring this interview with Ramsey and highlighting 

Ramsey and Point Break's robocall operation. Id. Fourth, Point Break's merchant bank stripped 

the company of its ability to process credit card payments in October 2017. PX 42 at p. 9. 

In response to these problems, and, in particular, the public complaints, Point Break told 

consumers that they were not, in fact, the Florida-based "Point Break Media" that Google search 

10 Although an August 2017 corporate filing "removed" Pillonato and Diaz as Point Break 
managers, see PX 27 at p. 24, bank documents confirm Pillonato's continued control of the 
company, see, e.g., PX 34 at p. 11; PX 33 at p. 3. 

11 Both plaintiffs plaivoluntarily�0.0135 Tc1.1i1818 Td�(PX )dismis







III. THE DEFENDANTS 

A. 





pp. 32-33. Pocker leased the Defendants' shared office space at 550 Fairway Drive. PX 31 

(Erickson) at pp. 297-311. Pocker also signed Modern Spotlight Group employees' paychecks. 

Compare PX 39 at pp. 3-42 (Pocker signature), with PX 37 at pp. 3-4, PX 38 at pp. 9-11 (same). 

Molina is the sole officer and bank signatory for Perfect Image. PX 27 (Gales) at pp. 50-51; PX 

40 at PX p p .  



II. THE EVIDENCE JUSTIFIES ENTRY OF A TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION. 

"[I]n determining whether to grant a preliminary injunction under section 13(b ), a district 

court must (1) determine the likelihood that the FTC will ultimately succeed on the merits and 

(2) balance the equities." FTC v. Univ. Health, Inc., 93 8 F .2d 1206, 1217-18 (11th Cir. I99I ); 

see also FTC v. JAB Mktg. Assoc., LP, 746 F.3d I228, I232 (11th Cir. 2014). The FTC, unlike 

private plaintiffs, need not 





Second, these representations are likely to mislead consumers because they are false. 

See, e.g., FTC v. Nat'! Urological Group, 645 F. Supp. 2d 1167, 1190 (N.D. Ga. June 4, 2008) 

("To demonstrate that a claim is likely to mislead a reasonable customer, the FTC may ... 

demonstrate ... that the express or implied messaged conveyed by the ad is false." (internal 

quotation marks omitted)). As confirmed by Google and by Defendants' customers, Defendants 

have no affiliation with Google, falsely threaten consumers with removal from Google, do not 

provide Google-linked keywords, and do not place their customers on the first page of Google 

search results. See supra SOF Section I.D. Consumers have confirmed that Defendants' false 

claims misled them. See, e.g., PX 6 (Swerdlow) ,-r,-r 4, 6; PX 7 (Frazier) ,-r,-r 4, 9, 10; PX 8 (Lewis) 

,-r 4; PX 10 (Davidson) ,-r,-r 4-5; PX 11 (Rodgers) ,-r 4. 

Third, the misrepresentations are material. "A claim is considered material if it involves 

information that is important to consumers and, hence, likely to affect their choice of, or conduct 

regarding a product." Kraft, Inc. v. FTC, 970 F .2d 311, 322 (7th Cir. 1992) 1992) 



presumed tobe material. Even absent this presumption, Defendants' claims clearly are 

important to consumers' purchasing decisions and, therefore, are material. Indeed, in the 

absence of Defendants' threats and promises, it is unlikely that business owners would pay 

hundreds of dollars to Defendants for otherwise-free services. 

2. Defendants Violated the FTC Act by Taking Money from Consumers' 
Bank Accounts Without Authorization. 

In addition to barring deception, the FTC Act also prohibits "unfair" "acts or practices 

in or affecting commerce." 15 U .S.C. § 45(a)(l ). An act or practice is unfair if it (1) causes or is 

likely to cause substantial injury, (2) that consumers could not reasonably avoid, and (3) the 

injury is not outweighed by countervailing benefits to consumers or competition. 15 U .S.C. 

§ 45(n); see also Orkin Exterminating Co., Inc. v. FTC, 849 F .2d 1354, 1364-65 (11th Cir. 

1988). Unsurprisingly, courts routinely find that taking money from consumers without 

authorization is an unfair act or practice. 18 Here, Defendants wrote a series 



http://www.ftc.gov/public-statements/1980/12/ftc-policy-statement-unfairness). In this case, 

Defendants caused "substantial injury" by stealing $100 from at least 270 consumers. 

Second, consumers could not reasonably avoid Defendants' unauthorized billing because 

they did not know about it in advance. "In determining whether consumers' injuries were 

reasonably avoidable, courts look to whether the consumers had a free and informed choice." 

FTC 



Washington Data Res., 856 F. Supp. 2d 1247, 1271 (M.D. Fla. 2012). In this case, many factors 

confirm that the Corporate Defendants have operated as a common enterprise. 





4. The Individual Defendants Are Liable for Monetary and Injunctive 
Relief. 

An individual defendant is personally subject to injunctive and equitable monetary relief 

if he (1) "participated directly in the practices or acts or had the authority to control them" and 

(2) "had some knowledge of the practices." 75





leased the office space at 550 Fairway Drive from which multiple defendants have operated. PX 

39 at pp. 3-42; PX 31 at pp. 297-311. Molina leased the office space at 4 730 NW 2nd Avenue 

from which Modem Spotlight Group and Perfect Image Online operate. PX 31 at pp. 313-331. 

He also provides his email address on Perfect Image's website. PX 27 (Gales) at pp. 287, 290. 

In short, the Individual Defendants have served as the sole officers for the Corporate 

Defendants that made sales, signed the checks that the Corporate Defendants 

ployeales, checks that the Corporate Defendants from leased rethe o f f i s v e  from which the Corporate D e f e n d a n t s  o p e r a t r t ,  2 n d  the Corporate D e f e n d a n ' e s  
s a l e s  ed the I n d i v i d u a l  Defendants h a v e  2nd ed the o n  t r e � ( f r v e  ) T j � - 0 3 3 4 0 6  T c  0 . 8 1 1  0  T d b t h e  o p s o n a l l w a y  for way etarway the t h e  e d  t h e  as the ed the the S.D.ve " I n v e  the 



III. THE REQUESTED EX PARTE RELIEF IS NECESSARY 



enterprise. Just over one year ago, Ramsey stipulated to a permanent injunction resolving an 

FTC lawsuit against him. PX 31 (Erickson) at pp. 51-84. Ramsey agreed to order provisions 

that, inter alia, (1) barred him from calling numbers on the National Do Not Call Registry and 

(2) required him to truthfully and clearly and conspicuously disclose the identity of the seller in 

any outbound call. !d. at pp. 55, 57. At the time that Ramsey agreed to these provisions, he 

already was violating them through Point Break. Specifically, Point Break routinely called 

numbers on the National Do Not Call Registry, see PX 30 (Thompson) ,-r,[ 13-17, and did not 

identify itself on outbound telephone calls, instead claiming to be Google or an affiliate of 

Google, see supra SOF Section I.A. Ramsey's disregard for this Order is unsurprising. The 

Indiana Attorney General previously sued him for unlawful telemarketing, and the Mississippi 

Public Service Commission sued Tailbone Security, LLC, a company that he controlled, for 

similar practices. Both parties obtained default judgments and injunctions. PX 31 (Erickson) at 

pp. 106-111, 113-114; see also id. at p. 51 (identifying Ramsey as officer ofTailbone Security). 

Ramsey told the FTC that he knew nothing about the Mississippi case because, upon receiving a 

document that said "Attorney General of Mississippi," he "threw it in the garbage." !d. at p. 101. 

Jones has also violated a federal court order through his ownership and control of Point 

Break. Specifically, on May 31, 2017, a Central District of owneng t T51 Tc x94Tc 0.749 0 Td�(Company )Tj�0.0223 Tc 2.157 0 Td�(3engge.d)Tj�-0.0342 Tc 0j�0.0285 Tc �0.0216 T4342Tc 1.327 02E4x�(he )6�0.i1 041.50.0216 T4342aTc 10.8783 0 0 7 0wc6r a t  FTC oones t T51 Tc 169 Tc 0.749 0 Td�(Cpyt )Tj�0.05 Tc 11.9639 0 0 10.9.62.028.211.17 Tm�(of )Tj�0.1897 Tc 10.9 0 0 10.9 606.37.211.17 Tm�t(his )Tj�0..167 Tc 1872 0 Td�Oorde,t T51 Tc 169 Tc3d13j�03.65 buat 
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unsurprising. In connection with another robocalling operation, Jones admitted that "obviously, 

the undere83pTees 



(11th Cir. 2005). The Eleventh Circuit has recognized that the "FTC's burden of proof in the 

asset-freeze context is relatively light." JAB Mktg. Assocs., 746 F.3d at 1234. 

An asset freeze is necessary to 



life of their scam reflect such indifference to the law that Defendants are likely to destroy 

evidence and dissipate assets. The receiver would help prevent this misconduct by identifying, 

securing, and controlling the use of Defendants' assets, as well as marshaling and preserving 

their records. The receiver will also assist the Court in determining the full extent of the fraud 

and identifying additional victims of the Corporate Defendants' scheme. 

D. Immediate Access and Expedited Discovery Is Necessary to Preserve 
Evidence. 

In order to facilitate the FTC's and the receiver's efforts to locate documents and assets 

related to the Defendants' scam, it is appropriate to authorize the FTC to engage in expedited 

discovery and allow the FTC and the temporary receiver immediate access to the Corporate 

Defendants' business premises and records. Immediate access is critical to protecting evidence 

against destruction and ensuring that the Court can ultimately determine: (I) the full scope of 

Defendants' law violations; (2) the identities of injured consumers; (3) the total amount of 

consumer injury; and (4) the nature, extent, and location of Defendants' assets. Courts in this 

district have frequently granted this relief in similar cases. See cases cited supra note 17. 

In this case, Defendants have shown that they are likely to destroy evidence unless the 

FTC moves swiftly to obtain and preserve e1Tc (to )33�0.0132 Tcj�0.0161 Tc (that )Tj�0.0019 T4.704 0 Td�(they )Tj�-0.0147 Tc 2.0719 Tm��(the )T3-0.0147 c 30 Td�(amount )Tj�0t T j � 0 thb]0(and )T0j�0.0075 To 1.nuTt1(swiftlmgim  r.735 0 Td�( )Tj�8t )Tj�0.00hdpart assets. m2.527 Td8 0 11001temporars 
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