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II.  PROHIBITED BUSINESS ACTIVITIES  

 IT IS FURTHER ORDERED  that Defendant,  Defendant�¶s officers, agents, and 

employees, and all others  in active concert or participation with  any of them, who receive actual 

notice of this Order, whether acting directly or indirectly,  in connection with promoting or 

offering for sale any  product or service, are permanently restrained and enjoined from making, 

or assisting others in making, directly or by implication, any  false or misleading statement about 

Defendant�¶�V  identity, purpose, or right to receive Customer Information of a Financial 

Institution.  

III.  PROHIBITIONS RELATING TO TELEMARKETING  PRACTICES  

 IT IS FURTHER ORDERED  that Defendant, Defendant�¶�V  officers, agents, employees, 

and all others  in active  concert or participation with any of them, who receive actual notice of 

this Order, whether acting directly or indirectly, in connection with  Telemarketing of any  good 

or service, are permanently restrained and enjoined from:  

A.  Failing to disclose, truthfully, promptly, and in a clear and conspicuous manner:  (1) the  

identity of the seller; (2) that the purpose of the  call is to sell goods and services; and (3) the  

nature of those  goods and services; and  

B.  Violating any provision of the TSR.  

 IV.  PROHIBITIONS  AGAINST MISREPRESENTATIONS  

IT IS FURTHER ORDERED  that  Defendant, Defendant�¶s officers, agents, employees, 

and all others  in active  concert or participation with any of them, who receive actual notice of 

this Order, whether acting directly or indirectly, in connection with  promoting or offering for 

sale any  good or service, are permanently restrained and enjoined from misrepresenting or 

assisting others in misrepresenting, expressly or by  implication:  

A.  The cost of any product or service;  

B.  Any material restriction, limitation, or condition on the product or service;  and  

C.  Any material aspect of the performance, efficacy, nature, or central characteristics of the  

product or service.  

V.  PROHIBITED USE  OF REVIEW-LIMITING CONTRACT TERMS  

 IT IS FURTHER ORDERED  �W�K�D�W���'�H�I�H�Q�G�D�Q�W�����'�H�I�H�Q�G�D�Q�W�¶�V���R�I�I�L�F�H�U�V�����D�J�H�Q�W�V�����D�Q�G��

employees, and all other Persons in active concert or participation with any  of them, who 
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receive actual notice of this Order, whether acting directly or indirectly, in connection with the  

sale of any  good  or service, must not:  

A.  
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D. The suspension of judgment will be lifted as to Defendant if, upon motion by the 

Commission, the Court finds that Defendant failed to disclose any material asset, materially 

misstated the value of any asset, or made any other material misstatement or omission in the 

financial representations identified above. 

E. If the suspension of judgment is lifted, the judgment becomes immediately due as to 

Defendant in the amount specified in Subsection A above, which the parties stipulate, only for 

purposes of this section, represents the consumer injury alleged in the Complaint, less any 

payment previously made pursuant to this section, plus interest computed from the date of entry 

of this Order. 

VII . 
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money not used for such equitable relief is to be deposited to the U.S. Treasury as disgorgement.  

Defendant has no right to challenge any actions the Commission or its representatives may take 

pursuant to this subsection. 

VII I .  COOPERATION 

IT IS FURTHER ORDERED that Defendant must fully cooperate with representatives 

of the Commission in this case and in any investigation related to or associated with the 

transactions or the occurrences that are the subject of the Complaint.  Defendant must provide 

truthful and complete information, evidence, and testimony.  Defendant 
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X. ORDER ACKNOWLEDGMENTS  

IT IS FURTHER ORDERED  that Defendant  obtain acknowledgments of receipt of this 

Order:  

A.  Defendant, within seven (7)  days of entry of this Order, must submit to the Commission 

an acknowledgment of receipt of this Order sworn under penalty of perjury.  

B.  For five  (5)  years  after entry of this Order, Defendant,  for any business that  he, 

individually or collectively  with any other  Defendant, is the majority owner or controls directly  

or indirectly,  must deliver a copy of this Order to:  (1) all principals, officers, directors, and LLC  

managers and members; (2) all employees having  managerial responsibilities for  conduct related 

to the subject matter of the Order  and all agents and representatives who participate in conduct 

related to the subject matter of the Order;  and  (3)  any business entity resulting from any change  

in structure as set forth in the Section titled Compliance Reporting.  Delivery  must occur within 

seven (7)  days of entry of this Order for current personnel.  For all others, delivery must occur 

before they assume their  responsibilities.  

C.  From each individual or  entity to which Defendant delivered a  copy of this Order, 

Defendant must obtain, within thirty  (30)  days, a  signed and dated acknowledgment of  receipt of 

this Order.  

XI.  COMPLIANCE REPORTING  

IT IS FURTHER ORDERED  that Defendant make timely submissions to the 

Commission:  

A.  One  year after entry of this Order, Defendant must submit a compliance report, sworn 

under penalty of perjury:  

1.  Defendant must:  (a) identify the primary physical, postal, and email address and 

telephone number, as designated points of contact, which representatives of the Commission may  

�X�V�H���W�R���F�R�P�P�X�Q�L�F�D�W�H���Z�L�W�K���'�H�I�H�Q�G�D�Q�W�������E�����L�G�H�Q�W�L�I�\���D�O�O���R�I���'�H�I�H�Q�G�D�Q�W�¶�V���E�X�V�L�Q�H�V�V�H�V���Ey  all of their 

names, telephone numbers, and physical, postal, email, and Internet addresses; (c) describe the 

activities of each business, including the goods and services offered, the means of advertising, 

marketing, and sales,  and the involvement of any  other Defendant (which Defendant  must  

describe if he  knows  or should know due to his  own involvement); (d) describe in detail whether 

and how Defendant is in compliance with each Section of this Order; and (e)  provide  a copy of 

each Order Acknowledgment obtained pursuant to this Order, unless previously submitted to the 
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DC  20580.  The subject line must begin: FTC v. Position Gurus, et al. 

XI I. RECORDKEEPING 

IT IS FURTHER ORDERED that Defendant must create certain records for ten (10) 

years after entry of the Order, and retain each such record for five (5) years.  Specifically, for any 

business that Defendant is a majority owner or controls directly or indirectly, Defendant must 

create and retain the following records: 

A. Accounting records showing the revenues from all goods or services sold; 

B. Personnel records showing, for each Person providing services, whether as an employee 

or otherwise, that P�H�U�V�R�Q�¶�V�������Q�D�P�H�����D�G�G�U�H�V�V�H�V�����W�H�O�H�S�K�R�Q�H���Q�X�P�E�H�U�V�����M�R�E���W�L�W�O�H���R�U���S�R�V�L�W�L�R�Q�����G�D�W�H�V���R�I 

service; and (if applicable) the reason for termination; 

C. Records of all consumer complaints and refund requests, whether received directly or 

indirectly, such as through a third party, and any response; 

D. All records necessary to demonstrate full compliance with each provision of this Order, 

including all submissions to the Commission; and 

E. A copy of each unique advertisement or other marketing material. 

XI II . COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Defendant�¶�V 

compliance with this Order, including the financial representations upon which part of the 

judgment was suspended and any failure to transfer any assets as required by this Order: 

A. Within fourteen (14) days of receipt of a written request from a representative of the 

Commission, Defendant must:  submit additional compliance reports or other requested 

information, which must be sworn under penalty of perjury; appear for depositions; and produce 

documents for inspection and copying.  The Commission is also authorized to obtain discovery, 

without further leave of court, using any of the procedures prescribed by Federal Rules of Civil 

Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45, and 69. 

B. For matters concerning this Order, the Commission is authorized to communicate 

directly with Defendant.  Defendant must permit representatives of the Commission to 

interview any employee or other Person affiliated with Defendant who has agreed to such an 

interview.  The Person interviewed may have counsel present. 

C. The Commission may use all other lawful means, including posing, through its 

representatives as consumers, suppliers, or other individuals or entities, to Defendant or any 



 

 

��

 

   

 

  

  

 

  

 
   

 
 
 

  
 

 

_______________________________ 

Case 2:20-cv-00710-BJR  Document 8  Filed 05/19/20  Page 11 of 11 

individual or entity affiliated with Defendant, without the necessity of identification or prior 

notice.  Not�K�L�Q�J���L�Q���W�K�L�V���2�U�G�H�U���O�L�P�L�W�V���W�K�H���&�R�P�P�L�V�V�L�R�Q�¶�V���O�D�Z�I�X�O���X�V�H���R�I �F�R�P�S�X�O�V�R�U�\���S�U�R�F�H�V�V����

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-1. 

D. Upon written request from a representative of the Commission, any consumer reporting 

agency must furnish consumer reports concerning Defendant, pursuant to Section 604(1) of the 

Fair Credit Reporting Act, 15 U.S.C. § 1681b(a)(1). 

XIV. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for purposes 

of construction, modification, and enforcement of this Order. 

SO ORDERED this 19th day of May, 2020. 

BARBARA J . ROTHSTEIN 
UNITED STATES DISTRICT JUDGE 




