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[1823095] 
UNITED STATES OF AMERICA 

BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Joseph J. Simons, Chairman 
Noah Joshua Phillips 
Rohit Chopra 
Rebecca Kelly Slaughter 
Christine S. Wilson 

In the Matter of 
DECISION AND ORDER 

SANDPIPER OF CALIFORNIA, INC., a corporation 

DOCKET NO. C-��������
and 

PIPERGEAR USA, INC., a corporation. 

DECISION 

The Federal Trade Commission (“Commission”) initiated an investigation of certain acts 
and practices of the Respondents named in the caption. The Commission’s Bureau of Consumer 
Protection (“BCP”) prepared and furnished to Respondents a draft Complaint.  BCP proposed to 
present the draft Complaint to the Commission for its consideration.  If issued by the 
Commission, the draft Complaint would charge the Respondents with violations of the Federal 
Trade Commission Act. 

Respondents and BCP thereafter executed an Agreement Containing Consent Order 
(“Consent Agreement”).  The Consent Agreement includes: 1) statements by Respondents that 
they neither admit nor deny any of the allegations in the Complaint, except as specifically stated 
in this Decision and Order, and that only for purposes of this action, they admit the facts 
necessary to establish jurisdiction; and 2) waivers and other provisions as required by the 
Commission’s Rules. 

The Commission considered the matter and determined that it had reason to believe that 
Respondents have violated the Federal Trade Commission Act, and that a Complaint should 
issue stating its charges in that respect. The Commission accepted the executed Consent 
Agreement and placed it on the public record for a period of 30 days for the receipt and 
consideration of public comments. The Commission duly considered any comments received 
from interested persons pursuant to Section 2.34 of its Rules, 16 C.F.R. § 2.34. Now, in further 
conformity with the procedure prescribed in Rule 2.34, the Commission issues its Complaint, 
makes the following Findings, and issues the following Order: 
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Findings 

1. The Respondents are: 

a. Sandpiper of California, Inc., a California corporation with its principal office or 
place of business at 687 Anita Street, Suite A, Chula Vista, CA 91911. 

b. PiperGear USA, Inc., a California corporation with its principal office or place of 
business at 687 Anita Street, Suite A, Chula Vista, CA 91911. 

2. The Commission has jurisdiction over the subject matter of this proceeding and over 
Respondents, and the proceeding is in the public interest. 

ORDER 

Definitions 

For purposes of this Order, the following definitions apply: 

A. “Clear(ly) and conspicuous(ly)” means that a required disclosure is difficult to miss (i.e., 
easily noticeable) and easily understandable by ordinary consumers, including in all of 
the following ways: 

1. In any communication that is solely visual or solely audible, the disclosure must be 



 

  

 

  
 

 

 

 

7. The disclosure must comply with these requirements in each medium through which 
it is received, including all electronic devices and face-to-face communications. 

8. The disclosure must not be contradicted or mitigated by, or inconsistent with, 
anything else in the communication. 

9. When the representation or sales practice targets a specific audience, such as children, 
the elderly, or the terminally ill, “ordinary consumers” includes reasonable members 
of that group. 

B. “Made in the United States” means any representation, express or implied, that a product 
or service, or a specified component thereof, is of U.S.-origin, including, but not limited 
to, a representation that such product or service is “made,” “manufactured,” “built,” or 
“produced” in the United States or in America, or any other U.S.-origin claim. 

C. “Respondents” means Sandpiper of California, Inc. and PiperGear USA, Inc. and their 
successors and assigns, individually, collectively, or in any combination. 

Provisions 

I. 



 

  
  

 

 

 

 
 

II. 
SUBSTANTIATION 

IT IS FURTHER ORDERED that Respondents, Respondents’ officers, agents, 
employees, and attorneys, and all other persons in active concert or participation with any of 
them, who receive actual notice of this Order, whether acting directly or indirectly, in connection 
with the manufacturing, labeling, advertising, promotion, offering for sale, sale or distribution of 
any product or service, must not make any representation, expressly or by implication, regarding 
the country of origin of any product or service unless the representation is non-misleading, 
including that, at the time it is made, Respondents possess and rely upon a reasonable basis for 
the representation. 

III. 
ACKNOWLEDGMENTS OF THE ORDER 

IT IS FURTHER ORDERED that Respondents obtain acknowledgments of receipt of this 
Order: 

A. Each Respondent, within 10 days after the effective date of this Order, must submit to the 
Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. 
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telephone numbers; job title or position; dates of service; and (if applicable) the reason 
for termination; 

C. Copies or records of all consumer complaints and refund requests concerning the subject 
matter of the Order, whether received directly or indirectly, such as through a third party, 
and any response; 

D. All records necessary to demonstrate full compliance with each provision of this Order, 
including all submissions to the Commission; 

E. A copy of each unique advertisement or other marketing material making a representation 
subject to this Order; and 

F. For 5 years from the date of the last dissemination of any representation covered by this 
Order: 

1. All materials that were relied upon in making the representation; and 

2. All evidence in each Respondent’s possession, custody, or control that contradicts, 
qualifies, or otherwise calls into question the representation, or the basis relied upon 
for the representation, including complaints and other communications with 
consumers or with governmental or consumer protection organizations. 

VI. 
COMPLIANCE MONITORING 

IT IS FURTHER ORDERED that, for the purpose of monitoring Respondents’ 
compliance with this Order: 

A. Within 10 days of receipt of a written request from a representative of the Commission, 
each Respondent must:  submit additional compliance reports or other requested 
information, which must be sworn under penalty of perjury, and produce records for 
inspection and copying. 

B. For matters concerning this Order, representatives of the Commission are authorized to 
communicate directly with each Respondent.  Respondents must permit representatives 
of the Commission to interview anyone affiliated with any Respondent who has agreed to 
such an interview.  The interviewee may have counsel present. 

C. The Commission may use all other lawful means, including posing through its 
representatives as consumers, suppliers, or other individuals or entities, to Respondents or 
any individual or entity affiliated with Respondents, without the necessity of 
identification or prior notice.  Nothing in this Order limits the Commission’s lawful use 
of compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 
57b-1. 
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