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UNITED STATES DISTRICT COURT 
DISTRICT OF MARYLAND 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

V. 

Midway Industries Limited Liability Company, 
et al., 

Defendants. 

Case No. JFM 14-CV-2312 

FINAL ORDER FOR PERMANENT INJUNCTION AND JUDGMENT AGAINST 
DEFENDANTS MIDWAY INDUSTRIES LIMITED LIABILITY COMPANY, 

COMMERCIAL INDUSTRIES LLC, NATIONAL LLC, STATE POWER & LIGHTING 
LLC, STANDARD INDUSTRIES LLC, ESSEX INDUSTRIES, LLC, JOHNSON 
DISTRIBUTING LIMITED LIABILITY COMP ANY, HANSEN SUPPLY LLC, 

ENVIRONMENTAL INDUSTRIES, LLC, MID ATLANTIC INDUSTRIES LLC, 
MIDWAY MANAGEMENT, LLC, AND B & E INDUSTRIES, LLC Plaintiff, the Federal Trade Commission ("Commission" or "FTC"), filed its Complaint 

for Permanent Injunction and Other Equitable Relief, subsequently amended as its First 

Amended Complaint for Permanent Injunction and Other Equitable 

Relief ("Complaint") in this 

matter, pursuant to Sections 13(b), and 19 of the Federal Trade Commission Act ("FTC Act"), 15 

U.S.C. §§ 53(b) and 57b, the Telemarketing and Consumer Fraud and Abuse Prevention Act 

{"Telemarketing Act"), 15 U.S.C. §§ 6101-6108, and the Unordered Merchandise Statute, 39 

U.S.C. § 3009. 

Upon consideration of the motion for default judgment of Plaintiff Federal Trade 

Commission, the argument of counsel, and the entire record herein, IT IS ORDERED as follows: 
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FINDINGS 

1. The Court has jurisdiction over this matter and over Defendants Midway Industries 

Limited Liability Company, Commercial Industries LLC, National LLC, State Power & Lighting 

LLC, Standard Industries LLC, Essex Industries, LLC, 
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E. any material restrictions, limitations, or conditions to purchase, receive, or use the goods 

or services offered; or 

F. any material aspect of the performanc0.0082 Tc 2 
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receipt of a written request from a representative of the Commission, Corporate Defendants must 

take all necessary steps (such as filing a completed IRS Form 4506 or 8821) to cause the Internal 

Revenue Service or other tax authority to provide the information directly to the Commission. 

VI. RECEIVERSHIP 

IT IS FURTHER ORDERED that the appointment of Peter E. Keith as receiver 

(Receiver) for the Corporate Defendants as entered and continued pursuant to the Orders of 

July 21, 2014, and October 29, 2014, is hereby continued in full force and effect except as 

modified in this Section. 

A. Within 30 days of the entry of this Order (or within such other period as the Court may 

determine to grant to the Receiver upon the Receiver's request and for good cause), the Receiver 

shall provide to the Commission an inventory of the receivership assets and an estimate of the 

gross liquidation value of the receivership assets. The Receiver shall liquidate all assets of the 

Corporate Defendants as soon as practicable, and is directed to do so within 120 days of the entry 

of this Order, except that any party or the valr 
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information related to redress, Corporate Defendants must provide it, in the form prescribed by 

the Commission, within 14 days. 

B. disclosing, using, or benefitting from customer information, including the name, address, 

telephone number, email address, social security number, other identifying information, or any 

data that enables access to a customer's account (including a credit card, bank account, or other 

financial account), that any Defendant obtained prior to entry of this Order in connection with 

the telemarketing, marketing, advertising, or sale of nondurable office and cleaning supplies 

including light bulbs; and 

C. failing to destroy such customer information in all forms in their possession, custody, or 

control within 30 days after receipt of written direction to do so from a representative of the 

Commission. 

Provided, however, that customer information need not be disposed of, and may be 

disclosed, to the extent requested by a government agency or required by law, regulation, or 

court order. 

VIII. ORDER ACKNOWLEDGMENTS 

IT IS FURTHER ORDERED that Corporate Defendants obtain acknowledgments of 

receipt of this Order: 

A. Within 7 days of entry of this Order, each Corporate Defendant must submit to the 

Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 

B. For 10 years after entry of this Order, each Corporate Defendant must deliver a copy of 

this Order to: (1) all principals, officers, directors, and LLC managers and members; (2) all 

employees, agents, and �r�e�p�~�e�s�e�n�t�a�t�i�v�e�s� who participate in sales, causing merchandise to be sent 
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to customers, or causing bills or dunning communications for merchandise to be sent to 

customers; and (3) any business entity resulting from any change in structure as set forth in the 

Section titled Compliance Reporting. Delivery must occur within 7 days of entry of this Order 

for current personnel. For all others, delivery must occur before they assume their 

responsibilities. 

C. From each individual or entity to which a Corporate Defendant delivered a copy of this 

Order, that Corporate Defendant must obtain, within 30 days, a signed and dated 

acknowledgment of receipt of this Order. 

IX. COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that Corporate Defendants make timely submissions to the 

Commission: 

A. One year after entry of this Order, each Corporate Defendant must submit a compliance 

report, sworn under penalty of perjury. Each Corporate Defendant must: (a) identify the 

primary physical, postal, and email address and telephone number, as designated points of 

contact, which representatives of the Commission may use to communicate with that Corporate 

Defendant; (b) identify all of that Corporate Defendant's businesses by all of their names, 

telephone numbers, and physical, postal, email, and Internet addresses; (c) describe the activities 

of each business, including the goods and services offered, the means of advertising, marketing, 

and sales, and the involvement of any other Defendant; ( d) describe in detail whether and how 

that Corporate Defendant is in compliance with each Section of this Order; and ( e) provide a 

copy of each Order Acknowledgment obtained pursuant to this Order, unless previously 

submitted to the Commission. 
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B. For 20 years after entry of this Order, each Corporate Defendant must submit a 

compliance notice, sworn under penalty of perjury, within 14 days of any change in: (a) any 

designated point of contact; or (b) the structure of any Corporate Defendant or entity that such 

Corporate Defendant has any ownership interest in or controls directly or indirectly that may 

affect compliance obligations arising under this Order, including: 
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Attachtnent A 
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(c) No mailer of any merchandise mailed in 
violation of subsection (a) of this section, or 
within the exceptions contained therein, shall 
mail to any recipient of such merchandise a bill 
for such merchandise or any dunning commu
nications. 

(d) For the purposes of t.his section, ''un
ordered merchandise" means merchandise 
mailed without the prior expressed request or 
consent of the recipient. 

(Pub. L. 91-375, Aug. 


	14-2312 8-31 order
	2016-08-31 (1)



