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11 Whirlpool explained that the proposal would 
require it to reverse its current process, whereby it 
holds off on creating Web pages for individual 
models and uploading labels to its Web site until 
after it receives DOE certification. According to 
Whirlpool, any delay in this process would slow 
certification and disrupt business. Whirlpool also 
explained that the proposal would require 
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16 AHRI also requested that section 305.6, which 
requires manufacturers to maintain labels on a 
publicly accessible Web site ‘‘for six months after 
production of that model ceases,’’ be revised to 
clarify that manufacturers may maintain labels 
online more than six months after production for 
a particular model ceases. 
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22 See 79 FR 62522 (Oct. 17, 2014) (proposed test 
procedure); 79 FR 58290 (Sept. 29, 2014) (proposed 
standards). 

23 DOE issued a supplemental notice for the test 
procedure on June 3, 2015 (80 FR 31487). 

24 See, e.g., 79 FR 62521. 
25 In its test procedure Notice (79 FR at 62524 

(Oct. 17, 2014)), DOE proposed a special testing 
approach for ‘‘multi-mount’’ fan models under the 
Rule’s coverage. Such models can be installed in 
two configurations: extended from the ceiling or 
flush with the ceiling (i.e., a ‘‘hugger’’ 
configuration). DOE proposed to require testing for 
these models at two separate configurations. Should 
DOE adopt such an approach, the Commission, in 
its 2015 Notice, proposed that the EnergyGuide 
label for these models would reflect the lowest 
efficiency (cubic feet per watt) configuration, with 
the option of providing a second label depicting the 
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32 The Commission also proposed to eliminate an 
obsolete reference to adjusted volume for 
refrigerators and freezers in the Rule’s capacity 
section (section 305.7(a)(b)). 

33 See https://www.ftc.gov/tips-advice/business- 
center/guidance/energyguide-labels-templates- 
manufacturers. In addition, manufacturers that do 
not use the FTC-provided templates may alter the 
black ink mix for their printers to reduce potential 
malfunctions. 

34 79 FR at 34651. The Joint Commenters also 
reasoned that those who examined only one 
configuration probably considered models with, 
and without, through-the-door ice dispensers, and 
may have looked at an additional configuration on 
a subsequent visit. In addition, the Joint 
Commenters pointed to AHAM information 
demonstrating that more than half of side-by-side 
refrigerator-freezer owners buy replacement units 
with a different configuration. The commenters 
contended that this was probably a conservative 
estimate because it does not include owners who 
bought similarly configured replacement units with 
different features. 

consumers to compare the labeled 
product to similar models as well as to 
all other refrigerators. The proposal also 
maintained the three freezer categories: 
Upright manual defrost models 
(Appendix B1), upright automatic 
defrost models (Appendix B2), and 
chest freezers (Appendix B3) because 
there is no evidence that consumers 
typically shop for models across these 
categories. 

Additionally, the Commission 
proposed updated ranges based on new 
model data from the DOE database, 
including a new range reflecting 
consolidated range data for all 
refrigerators. Before issuing final 
refrigerator ranges, the Commission 
indicated that it would consider 
updating the numbers based on the most 
recent data. It also proposed to amend 
the range tables to cover bottom- 
mounted freezers with through-the-door 
ice, a popular product subcategory 
currently not covered by the various 
tables. To accomplish this, the proposed 
amendments redesignate Appendix A7, 
which currently covers an obsolete 
category (top-mounted freezer with 
through-the-door ice models). In 
addition, the proposal modifies the size 
categories in each table to ensure 
consistency in all the ranges across all 
sizes.32 

Comments: The commenters sharply 
split on the proposed refrigerator label. 
The Joint Commenters and the 
California IOUs supported the proposal, 
while AHAM, representing appliance 
manufacturers, opposed it. The 
supporters argued the Commission’s 
proposal represents a reasonable 
compromise between the various 
available options. They explained that, 
while some shoppers are committed to 
models with particular features, others 
are more flexible and willing to trade off 
those features for reduced utility bills. 
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45 See ‘‘2014–10–24 Presentation Hand Out: 
Regional Standards Enforcement Working Group, 
Enforcement Plan,’’ Oct. 24, 2014, Energy Efficiency 
and Renewable Energy Office, Department of 
Energy, http://www.regulations.gov/ 
#!documentDetail;D=EERE-2011-BT-CE-0077-0070. 

46 Such an approach is consistent with the current 
regional standards labels for single package units. 
See, e.g., 78 FR at 8384 (sample label). 

47 See 78 FR 8362 (Feb. 6, 2013). Though the 
proposed Rule language in 2012 contained this 
change (77 FR 33337 (June 6, 2012)), the Notice did 
not discuss this issue. In issuing the original 
labeling rule in the 1970’s, the Commission noted 
that the manufacturer and private labeler name was 
optional on EnergyGuide labels to ‘‘minimize the 
printing burden on manufacturers who produce 
covered products for private labelers. . . .’’ 44 FR 
66466, 66470, 66479 (November 19, 1979). 

48 See 44 FR at 66470 (‘‘a manufacturer or private 
labeler may include multiple model numbers on the 
label if the models have the same capacity and 
consume the same amount of energy’’). 

49 In 2013, as part of the regional standards label 
rulemaking (78 FR 8362), the Commission updated 
disclosure requirements in section 305.14 for 
manufacturers and retailers, including installers. 
The 2013 changes required sellers to ensure that 
consumers have pre-purchase access to the 
EnergyGuide labels for heating and cooling 
equipment. Previously, the Rule required sellers to 
disclose a list of information contained on the 
labels. The updated Rule simplified the disclosure 
by requiring retailers to provide access to the labels 
themselves. 

regional standards, the consensus 
recommendation from the negotiated 
rulemaking advised DOE to determine 
regional compliance based on the 
condenser’s lowest certified rating 
alone, not on the system rating (i.e., the 
specific condenser-coil combination) 
installed in a consumer’s home.45 For 
instance, if a condenser’s efficiency 
rating ranges from 13.0 to 14.2 SEER 
(depending on the coil ultimately 
matched with it), the rating will be 13.0 
SEER for regional standards compliance, 
regardless of the coil with which it is 
ultimately installed. This recommended 
approach to DOE’s enforcement would 
require revising the EnergyGuide label 
for central air conditioners because the 
current label advises installers to ensure 
the rating for the system they install in 
a consumer’s home meets the DOE 
regional standards. 

To conform the FTC label to this 
proposed DOE enforcement framework, 
the Commission proposed new labels 
for split-system central air conditioners 
that simply identify the states in which 
the labeled model may be installed.46 
Specifically, the FTC proposed three 
types of labels for split systems. First, 
labels for models that may be installed 
anywhere (i.e., those that meet all 
applicable SEER and EER thresholds) 
would contain the statement: ‘‘Notice: 
Federal law allows this unit to be 
installed in all U.S. states and 
territories.’’ Second, labels for models 
that do not meet the 14.0 SEER 
threshold for southern states and 
southwestern states would contain a 
map identifying the states in which the 
unit may be legally installed. For 
instance, a model with a minimum rated 
efficiency of 13.8 SEER would contain 
a map indicating that that model can be 

http://www.regulations.gov/#!documentDetail;D=EERE-2011-BT-CE-0077-0070
http://www.regulations.gov/#!documentDetail;D=EERE-2011-BT-CE-0077-0070
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50 See 77 FR at 77868. American Public Gas Ass’n 
v. DOE, No. 11–1485 (D.C. Cir. filed Dec. 23, 2011) 
(DE.#1433580, May 1, 2013); (DE.# 1489805, Apr. 
24, 2014). 

51 In addition, the California IOUs urged the FTC 
to continue to include the EER rating, along with 
SEER, on the label for central air conditioners 
because, in their view, EER is a more beneficial 
annual energy use metric for consumers, especially 
as utilities move towards peak day pricing. 

52 The Joint Commenters recommended that 
outdoor units be marked with a ‘‘ruggedized label’’ 
on or near the nameplate, indicating in what 
regions of the country, if any, installation of the 
unit is prohibited. The Joint Commenters argued 
this approach, agreed upon by the DOE working 
group, would aid in detecting non-compliant units. 
Because not all manufacturers certify their products 
through AHRI, the Joint Commenters asserted that 
a separate FTC requirement would ensure a level 
playing field. 

53 DOE issued final enforcement rules for regional 
standards on July 14, 2016 (81 FR 45387). 

for the new provision to the compliance 
date for DOE regional furnace standards. 
However, because those DOE standards 
were subsequently vacated,50 the 
Commission must set a new effective 
date. Accordingly, the Commission 
proposed to update that provision to 
clarify that the 2013 amendment now 
applies. 

Comments: Regional Standards 
Information: The commenters generally 
supported the proposed revisions to the 
central air conditioner labels. AHRI 
explained that the state-specific 
information on the bottom of the 
proposed label is needed to clarify 
where a specific model may be sold. 
The Joint Commenters and the 
California IOUs emphasized that the 
label provides an important regional 
standards compliance tool. They also 
explained that the proposed changes 
accurately reflect the consensus 
recommendations of the DOE working 
group (Appliance Standards and 
Rulemaking Federal Advisory 
Committee (ASRAC)) convened to 
negotiate compliance and enforcement 
implementation for those standards.51 
However, in addition to generally 
supporting the proposed label, the 
commenters raised several specific 
issues related to the proposal, including 
concerns about the SEER ratings for 
models, comparability ranges for the 
label, and the timing of the revised 
label. We discuss these comments 
below. 

While the commenters generally 
supported the proposal, they disagreed 
on how the label should present a 
model’s specific SEER rating. Industry 
members opposed the proposal to 
eliminate the model-specific SEER and 
EER ranges (‘‘mini-ranges’’) for split- 
system air conditioners. For example, 
Goodman explained that this current 
information, which the Commission 
only recently added to the label, is 
essential to fully inform consumers 
about the range of available efficiencies. 
In Goodman and AHRI’s view, the 
proposed single rating approach, which 
depicts the lowest efficiency rating of all 
certified coil-condenser combinations 
for the unit, would mislead some 
consumers who purchase systems with 
much higher ratings. AHRI further 
contended that the model-specific range 

information is helpful because it clearly 
displays comparable efficiencies and its 
removal would unnecessarily burden 
manufacturers. 

The California IOUs noted that the 
ASRAC working group, which included 
industry representation, advised DOE to 
determine the ‘‘regional compliance 
based on the condenser’s lowest 
certified rating alone, not on the system 
rating as installed in the home.’’ Thus, 
according to the California IOUs, the 
working group consensus was to 
disclose ‘‘only the efficiency rating for 
the lowest rated coil-condenser 
combination’’ and eliminate the current 
model-specific range.52 

Some commenters also suggested 
changing the label’s comparability range 
for similar models on the market. AHRI, 
for example, requested that, for split 
system units covered by the range table 
in Appendix H, the low end of the range 
should be 13 SEER on labels for models 
allowed in northern states only, and 14 
SEER for the two other label types 
described in the proposal. The current 
table has a low SEER of 13 for all units. 
By removing the 13 SEER from the 
range’s lower end for products sold in 
southern states, the recommended 
change would eliminate confusion 
regarding the regional standards. 

Finally, the commenters addressed 
the timing of the labeling changes for 
central air conditioners. Goodman urged 
the Commission to give manufacturers 
the maximum lead time possible to 
make the proposed changes. In its view, 
a longer lead time will allow industry to 
make the necessary changes while 
simultaneously conducting product 
redesigns to meet many new federal 
energy conservation standards. 
Specifically, Goodman asked for six 
months and the issuance of a pre- 
publication final rule to allow 
manufacturers to make the necessary 
changes. 

Roof-Top Systems, Manufacturer 
Names on Labels, Model Numbers, and 
Retailer Disclosures: The commenters 
also addressed the Commission’s 
proposals related to manufacturer 
names on the labels, model numbers, 
combined roof-top systems, and retailer 
disclosures. 

First, the commenters disagreed on 
the proposal to give manufacturers 

flexibility in whether to place their 
name on the label. Industry members 
supported this proposal. The Joint 
Commenters, however, argued the Rule 
should require the label to bear the 
manufacturer name. In their view, the 
name aids consumers in their purchases 
because many do not see the heating 
and cooling equipment (and thus the 
unit’s nameplate) until it is installed in 
their home. In addition, they argued 
that, though many retailers, installers, 
and assemblers deal exclusively with a 
single manufacturer or private labeler, 
that is not always the case. 

Second, the commenters, such as 
AHRI, generally supported the proposal 
to allow central air conditioner 
manufacturers to print multiple model 
numbers on a single label as long as the 
models share the same efficiency ratings 
and capacities. However, the Joint 
Commenters urged the FTC to consider 
establishing a maximum limit, either on 
the number of different model numbers 
or the amount of space consumed by 
such numbers, to ensure the label’s 
legibility. 

Third, commenters (e.g., Goodman 
and AHRI) supported the proposal to 
allow a single label on rooftop units to 
reflect energy usage for furnace and ACs 
or HPs for single-packaged air 
conditioners less than 65,000 Btu/h 
with gas heat. No commenters opposed 
the proposal. 

Finally, no commenters opposed the 
proposal to clarify the retailer disclosure 
provisions in § 305.14. 

Discussion: Regional Standards Label 
for Central Air Conditioners. The 
Commission issues the final labels as 
proposed, including the three proposed 
label categories related to regional 
standards, but without the ‘‘mini-range’’ 
for split-system units.53 In addition, as 
suggested by AHRI, the final central air 
conditioner label has a different SEER 
range for products that qualify for 
different regions. Specifically, for 
products that can be sold only in 
northern states, the low end of the range 
is 13 SEER. For other products, the low 
end is 14 SEER. This change will 
minimize confusion by eliminating 
comparative information related to 
models that may not be available for 
sale in certain regions due to the DOE 
standards. The Rule requires 
manufacturers to begin using the revised 
label nine months after the Commission 
publishes the amendments. 

Consistent with the proposal and 
contrary to AHRI’s recommendation, the 
final label includes the lowest SEER 
rating associated with the labeled model 
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69 Heat pump water heaters now fall under the 
comparability range information for electric water 
heaters in Appendix D2. 

70 The revised label does not include an energy 
factor disclosure, as suggested by some 
commenters. As the Commission explained in a 
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RANGE INFORMATION—Continued 

Manufacturer’s rated total refrigerated volume in cubic feet 

Range of estimated annual 
operating costs 
(dollars/year) 

Low High 

26.5 to 28.4 .............................................................................................................................................................. (*) (*) 
28.5 and over ........................................................................................................................................................... (*) (*) 

(*) No data. 

Appendix A3 to Part 305—Refrigerator- 
Freezers With Partial Automatic 
Defrost 

RANGE INFORMATION 

Manufacturer’s rated total refrigerated volume in cubic feet 

Range of estimated annual 
operating costs 
(dollars/year) 

Low High 

Less than 10.5 ......................................................................................................................................................... $25 $44 
10.5 to 12.4 .............................................................................................................................................................. (*) (*) 
12.5 to 14.4 .............................................................................................................................................................. (*) (*) 
14.5 to 16.4 .............................................................................................................................................................. (*) (*) 
16.5 to 18.4 .............................................................................................................................................................. (*) (*) 
18.5 to 20.4 .............................................................................................................................................................. (*) (*) 
20.5 to 22.4 .............................................................................................................................................................. (*) (*) 
22.5 to 24.4 .............................................................................................................................................................. (*) (*) 
24.5 to 26.4 .............................................................................................................................................................. (*) (*) 
26.5 to 28.4 .............................................................................................................................................................. (*) (*) 
28.5 and over ........................................................................................................................................................... (*) (*) 

(*) No data. 

Appendix A4 to Part 305—Refrigerator- 
Freezers With Automatic Defrost With 
Top-Mounted Freezer Without 
Through-the-Door Ice Service 

RANGE INFORMATION 

Manufacturer’s rated total refrigerated volume in cubic feet 

Range of estimated annual 
operating costs 
(dollars/year) 

Low High 

Less than 10.5 ......................................................................................................................................................... $36 $53 
10.5 to 12.4 .............................................................................................................................................................. 37 51 
12.5 to 14.4 .............................................................................................................................................................. 40 55 
14.5 to 16.4 .............................................................................................................................................................. 40 57 
16.5 to 18.4 .............................................................................................................................................................. 43 59 
18.5 to 20.4 .............................................................................................................................................................. 45 62 
20.5 to 22.4 .............................................................................................................................................................. 46 63 
22.5 to 24.4 .............................................................................................................................................................. 56 66 
24.5 to 26.4 .............................................................................................................................................................. (*) (*) 
26.5 to 28.4 .............................................................................................................................................................. (*) (*) 
28.5 and over ........................................................................................................................................................... (*) (*) 

(*) No data. 

Appendix A5 to Part 305—Refrigerator- 
Freezers With Automatic Defrost With 
Side-Mounted Freezer Without 
Through-the-Door Ice Service 
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RANGE INFORMATION 

Manufacturer’s rated total refrigerated volume in cubic feet 

Range of estimated annual 
operating costs 
(dollars/year) 

Mal 
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RANGE INFORMATION 

Capacity 
(first hour rating in gallons) 

Range of estimated annual energy costs 
(dollars/year) 

First hour rating 
Natural gas ($/year) Propane ($/year) 

Low High Low High 

‘‘Very Small’’—less than 18 ............................................................................. * * $1536.42 0 1 8 0 Td
(* )Tj
7.772 0 Td
(* )Tj
High Low High0 l
S
Q38w q
1 0 0 1 45 659.6000061 980.3 w 
0 0 m
0 32 l
S
Q
q
1 038w q
1 0 0 1 45 659.6000061 980.3 w 
0 0 m
0 36 l
S
Q
q
1 038w q
1 0 0 1 45 659.6000061 980.3 w 
0 0 m
0 36 l
S
Q
q
1 038w q
1 0 0 1 45 659.6000061 980.3 w 
0 0 m
0 16 l
1_2 1 Tf
0.055 in 8 0 0 8 45.3 6Medium‘‘Very51 to374.65(5027less than 18)-445(...........................................................................7503......1767TJ
41.513 0 Td
(2
1 )Tj
7.767) 0 1 437 
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* * * * * 
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U.S. Government Federal law prohibits removal of this label before oonsumer purchase. 

EnER 
Refrigerator-Freezer 

• Automatic Defrost 
• Side-Mounted Freezer 

XYZ Corporation 
ModeiAB~L 

Capacity: 23.0 Cubic Feet 
• No through-the-door ice 

Compare ONLY to other labels with yellow numbers. 
Labels with yellow numbers are based on the same test procedures. 

Estimated Yearly Energy Cost 

$84 ... 
~ ~----------------------------------------~-

~ Models with 
iii s1m1lar features $67 $90 

0::: 

~ All models $45 $98 
u ~----------------------------------------~ 

700 kWh 

Estimated Yearly Electricity Use 

• Your cost will depend on your utility rates and use. 
• Both cost ranges based on models of similar size capacity. 
• Models with similar features have automatic defrost, side-mounted freezer, and no 

through-the-door ice. 
• Estimated energy cost based on a national average electricity cost of 12 cents per kWh. 

ftc.gov/energy 

Sample Labell- Refrigerator-Freezer 
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u.s. Government 

EnER 
Central Air Conditioner 
Cooling Only 
Split System 

Efficiency Rating (SEER)** 

13.7* 
~ 
13.0 
Least Emcient 

26.0 
Most Ellicient 

Range of Similar Models 
.. Seasonal Energy EllicieneY Ratio 

Notice 

XYZ Corporation 
ModeiNH65 

For energy cost info, visit 
productinfo.energy .gov 

* Your air conditioner's efficiency 
rating may be better depending on 
the coil your contractor installs • 

Federal law allows this unit to be installed 
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* * * * * By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 2016–21854 Filed 9–14–16; 8:45 am] 

BILLING CODE 6750–01–C 
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