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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

IN THE MATTER OF 

CARIBBEAN CRUISE LINE, INC. 

COMISSIONERS: 

to 
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unduly burdensome to CCL. Accordingly, CCL respectfully petitions the FTC Commissioners to 

reasonably modify the CID as requested below. 

I. LEGAL STANDARD 

By this Petition, CCL does not challenge the FTC's statutory authority to 
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demand, but rather, as an independent revIewmg authority with "the power to condition 

enforcement upon observance to [a party's] valid interests."s 

The recognized standard for whether an administrative agency's subpoena should be 

enforced was established by the United States Supreme Court in us. v. Morton Salt Co.6 In 

Morton Salt, the Supreme Court recognized that 
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D-6. The Company's tax returns, including all 
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C. Complying with the CID would be unduly burdensome to CCL. 

As an initial matter, the Federal Rules of Civil Procedure allow a party to a lawsuit to 

serve no more than 25 interrogatories on another party, 
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For each Calling Party Number transmitted to any caller 
identification service in use by the recipient of an Outbound 
Telephone Call made by or on behalf of the Company: (a) identify 
the telephone number or network address to which calls placed to 
the Calling Party Numbers were directed through direct inward 
dialing or other calling forwarding or transfer service; (b) identify 
the entity, if any, who answered calls made to the Calling Party 
Number; (c) describe the prerecorded message, if any, delivered to 
the persons who called the Calling Party Number; and (d) state 
whether the Company utilized the services of a Caller 
Identification Management Service in connection with the call, and 
if so, the name and address of the service.32 

These interrogatories alone require CCL to search through potentially tens of thousands 

of documents on and off site, in both electronic and paper form, simply to ascertain whether 

there is responsive information.33 Further, some of the responsive information is not kept by 

CCL in the regular course of business, but requires CCL to inquire with another entity over 

which it does not have legal control to obtain responsive information and/or documents?4 

Further, the document requests impose an even greater burden on CCL, requiring that it produce 

all documents identified in CCL's interrogatory responses,35 and, for example, "[a]ll documents 

that the Company has used to communicate to employees or third parties acting on the 

Company's behalf about Compliance with the National Do Not Call Registry.,,36 

Thus, the CIDrequires that before CCL produces all ofthe documents broadly demanded 

through the Definitions, CCL must: (1) determine what information is responsive; (2) ascertain 

where the documents or information are physically located and/or electronically stored and who 

possesses knowledge responsive to each interrogatory; and 
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cases, weeks simply to gather responsive information.4o Indeed, it may even be necessary for 

CCL to hire outside assistance in order to comply with the CID by the current deadline.41 Then, 

even assuming there are only one million documents in the universe of information retrieved by 

CCL's searches, it would take 2 full time employees nearly six (6) months to review these 

documents.42 Even without factoring in the cost and labor involved in organizing and 

photocopying these documents, or the need to hite outside assistance, the review alone would 

cost CCL over $80,000 ju130 12.1 19a1Td
(e4.145 0 Td
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CERTIFICATE-OF SERVICE 
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Form of Certificate of Compliance* 

IfWe do certify that all of the documents and information required by the attached Cillil Investigative Demand 
whioh are in the posseSSion, custody, control. or knowledge of the person to whom the demand is directed 
have been submitted to a custodian named herein. 

If a document responsive to this Civil Investigative Demand has not been submitted. the objections to Its 
submission and the reasons for the objection have'been stated. 

If an Interrogatory or a portion of the request has not been fully answered Dr a portion of the report has not 
been completed, the o~jectlons to such interrogatory or uncompleted portion and the reasons for the 
obJeotions have been stated. 

·Slgnature 

Title 

Sworn to before me this day 

*In the event lhal more than one person Is responsible for complying with Ihis demand. the cerliticate shatlldenllfy the 
documenls for which each certifying lndMdual was responsible. In place of a swom slalement, the above cetlilicate of 
compliance may be supported by an unsworn dec/Ofallon 8$ provided for by 28 







type and description. however and by whomever prepared, produced, disseminated or made, 
including but not limited to any advertisement, book, pamphlet. periodical, contract, 
correspondence. fue, invoice, memorandum, note, telegram, report. record, handwritten note. 
working paper, routing slip, chart, graph, pap.er, index, map, tabulation. manual, guide, outline, 
script, abstract, history, calendar, diary, agenda, minute. code book, label, drafts, or transcripts of 
audio or video recordings. "Document" shall also include ElectronicaDy Stored Information. 

I. "Each" shall be construed to include "every," and "every" shall be cOnstrued to include 
lleach." . 

K. "Electronically Stored Information" or "ESI" s:jtall mean the cOmplete original and any 
non-identical copy (whether different from the original because of notations, different metadata. 
or otherwise)~ regardless of origin or location. of any infonnation created, manipulate!i, 
communicated, stored, or utilized in digi~l 3 210.13 507.85 Tm
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R "SAN" means a Subscriber Account Number assigned to an entity that 



the item; and 

3. the specific grounds for claiming that the item is privileged. 

If only some portion of any responsive material "is privileged, all non-privileged portions of the 
material must be submitted. A petition to limit or quash this CID shall not be f.ded solely for the 
purpose of asserting a claim of privilege. 16 C.F.R. § 2.8A(b). 

E. Document Retention: You shall retain all documentary materials used in the preparation 
of responses to the specifications of this elD. The Commission may require the submission of 
additional decuments at a later time during this investigation. AccQrdingly. you should suspend 
Imy routine procedures for document destruction and take other measures to prevent the 
~struction ofdocuments that are in any way relevant to this investigation during its pendency, 
irrespective ofwhcther you believe such documents are protected from discovery by privilege or 
otherwise. See 15U.S.C. § SO; see also ISU.S.C. §§ 1505~ 1519. 

F. Petitions to Limit o~ Quash: Any petition to limit or quash this CID 





materialized views, synonyms, database links, directories, Java. XML 
schemas, and other elements,"includingtbe use of any report writers and 

. custom user data interfaces; 

(b) All ESI other than those documents described in (1)(a) above must be 
provided in native electronic format with extracted text or Optical 
Character Recognition (OCR) and all related mefadata, and with 
corresponding image renderings as converted to Group IV, 300 DPI, 
single-page Tagged Image File Fonnat (TIFF) or as color JPEG images 
(where color is necessary to interpret the contents); 

(c) Each electronic file should be assigned a unique document identifier 
("DoclO") or Bates reference. . . " 

(2) Hard Copy Documents: Documents stored in hard Hard 
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complete attaclnnent identification, including the Bates or DocID of the 
attachments (AttachIDs) delimited by a semicolon, MDS or SHA Hash 
value, and link to native file; 

(b) For email attachments: begin Bates or DoclO, end Bates or DoclD, 
parent emaillD (Bates or DoclD), page count. custodian, source 
location/file path, file name, file extension, file size, author, date and time 
created, date and time modified, date and time printed, MD5 or 8HA Hash 
value, and link to native file; 

(0) For loose electronic doeuments (as retrieved directly from network 
Ole stores, hard drives, etc.): begin Bates or DoclD, end Bates or DoclD, 
page count, custodian, source media, file path, filename, file extension, 
file size, author, date and time created, date and time modified, date and 
time printed, MD5 or SHA Hash value, and link to native file; 

(d) For Im"ged "hard copy doeuments: begin Bates or DoclD, end Bates or 
DocID, page count, source, and custodian; and where applicable, file. 
folder name, binder name, attaclunent range, or other such references, as 
necessary to understand the context of the document as maintained in the 
ordinary course of business. . 

(5) If You intend to utilize any de-duplication or email threading software or services 
when collecting or reviewing infonnation that is stored in Your computer"systems 
or electronic storage media, or if Your computer systems contain or utilize such 
software, You must contact the Commission counsel named above to determine 
whether and in what manner You may use such software or senrices when 
producing materi~ls in resp50.7078 0 0 2e73 360.96kcounsel s e m 
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Interrogatory, you may, at your option, submit true 90pies of the documents responsive to the 
Interrogatory, provided that you clearly indicate the specific Interrogatory to which such 
documents are responsive. 

Q. Certiflcation of Records of Regularly Conducted Activity: Attached is a Certification 
of Records ofRegulady Conducted Activity, which may reduce the need to subpoena the 
Company to testifY at future proceedings in order to establish the admissibility of documents . 
produced in response to this CID. You are asked to execute this Certification and provide it with 
your response. 

III. INTERROGATORIES 

Plcase provide answers to the requests below, In writing and under oath • 

. 1- 1. State the names and titles of all officers, directors, principal stockholders, owners, and 
managers of the Company. 

I~ 2. Describe the Company's practices for retaining or disposing of documents and data 
related to the Company's Telemarketing. 

J- 3. Describe the products and services the Company sells or offers for sale through the use of 
Telemarketing. 

J- 4. List the SAN(s), if any, used by the Cornpanyor on behalf of the Company to access the 
National Do Not Call Registry. 

1- 5. Describe any procedures established by the Company or by any entity acting on behalf of 
the Company to prevent initiating Outbound Telephone Calls to telephone numbers listed 
on the National Do Not Call Registry .. For each sucli procedure identifY: 

a the datc(s) ~at the procedures were established and in effect; 

b. the persons responsible for training personnel·to implement suc5141 0 0 11
/C0_0 1 Tf
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f. whether and how the Company provides access to the list to persons or entities 
making Outbound Telephone Calls on behalf o11.4 459.97 655.0 9.3
S
Q
Q
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d. the persons responsible for monitoring the effectiveness of such �p�r�o�c�e�d�u�r�e�s�~� and 

e. the persons responsible for enforcing such procedures. 

1- 13. Describe the procedures, if any, used by the Company or any entity acting on behalf of 
the Company for disconnecting Outbound Telephone Calls that are not answered, 
�i�n�~�l�u�d�i�n�g� how long or how many rings occur before a call is disconnected. For each such 
procedure identifY; 

a. the date(s) that the procedures were established and in effect; 

b. . the persons responsible for the training of personnel to implement such 
procedures; . 

c. any documents used to communicate such procedures; 

d. the persons responsible for monitoring the effectiveness of such procedures; and . 

e. the persons responsible for enforcing such procedures. 

�I�~� 14. Describe any procedures established by the Company or by any entity acting on behalf of 
the· Company to prevent Outbound Telephone Calls that deliver a prerecorded message in 
violation ofl6 C.P.R. § 31 O.4(b)( 1)(v)(B)(ii). For each such procedure identify. 

a. the date(s) that the procedures were established and in effect; 

b. the persons responsible for training personnel to implement such procedures; 

c. any documents used to communicate such procedures; 

d. the persons responsible for monitoring the effectiveness of such procedures; and 

e. the persons responsible for enforcing such procedures. 

�J�~� 1 S. Describe the procedures, if any. used by the Company or any entity acting on behalf of 
the 
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Do Not Call Requests; or (2) provided a toll-free telephone number that recipients 
could call to assert Do Not Call Requests, including the specific telephone 
number provided on the message; 

f. the names and addresses of all persons, entities, employees, or independent . 
contractors' who initiated or participated in Outbound Telephone Calls for or on 
behalf ofthe Company as part of the campaign; 

g. how the Company obtained the telephone numbers that were called in the 
campaign, including whether the Company �~�t�i�l�i�z�e�d� any lead generation services. 
telephone number lists purchased from a third-parties, telephone number dialing 
technology, dialers, or Voice Broadcasting Services; and 

h. the name and address of any third-parties the Company utilized to obtain 
telephone numbers tbat were called in the campaign. 

1- 20. For each telemarketing campaign conducted by or on behalf of the Company, state: 

a. the total number of Outbound Telephone Calls made in connection with the 
campaign; 

b. the total number of Outbound Telephone CaUs made in �~�n�n�e�c�t�i�o�n� with the 
oampaign that were: 

(1) answered by a person (rather than an answering machine or voice mail 
system); 

(2) answered by all answering machine or voice mail system; and 

(3) Abandoned CaUs. 

c. the total number of Outbound Telephone Calls made in connection with the 
cQmpaign to telephone numbers listed on tbe National Do Not Call Registry; 

d. the total number of Outbound Telephone Calls made in cOMectiori with the 
campaign to persons who had previously made a Do Not Call Request or were on 
the Company's Entity-Specific Do Not Call List; 

e. the total number of Do Not Call Requests made by recipients of Outbound 
Telephone Calls made in cOJUlection with the campaign; 

f. the total number of Outbound Telephone Calls made in connection with the 
campaign to pers?"s: 

(1) with whom the Company had an established business relationship at the 
time such telephone calls were placed; and 
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(2) from whom the Company had obtained an express written and signed 
agreement clearly evidencing such persons' authorization to receive 
Outbound Telephone Calls made by or on behalf of the Company; 

g. the total number of Outbound Telephone Calls made in connection with the 
campaign in which a prerecorded message was delivered; . 

h. the total number of Outbound Telephone Calls made in cOlUlection with the 
campaign in which a prerecorded message was delivered: 

(I) after the call was answered by a person (rather than an answering c a l l  
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i. whether, at the time of the call. the Company bad an established business 
relationship with the recipient of the call; 

j. whether, at the time of the call. the Company bad obtained an express written and 
signed agreement clearly evidencing the call recipient's authorization to receive 
calls from or on behalf of the Company;· 

k. whether a prerecorded mellsage was delivered during the call and. if so, the 
content of 



c. whether the call offered an automated interactive voice or keypress-activated opt
out mechanism that permitted recipients to assert Do Not Call Requests or 
provided a toll-free telephone number that recipients could call to assert Do Not 
Call Requests. 

J- 25. If the Company claims that an Outbound Telephone Call that delivered a prerecorded 
message Wag permitted because a person at that telephone number had given the 
Company express written consent to receive calls from the Company that delivered 
prerecorded 

delivered person 



0- 8. All studies, reports, summaries, analyses, and other documents relating to the revenue 
that the Company receives from Telemarketing. 

�D�~� 9. All documents relating to access by the Company or by �t�h�i�r�d�~�p�a�r�t�i�e�s� acting on behalf of 
the Company to the National Do Not Call Registry for purpose of initiating Outbound 
Telephone Calls on behalf of the Company. 

D'. 10. All documents that the Company has used to communicate to employees or third-parties 
acting on the Company's bebldf 

93e or1.3y's 



�D�~� 18. All documents relating to how the �C�~�m�p�a�n�y� addresses and processes Do Not Call 
Requests made by recipients of Outbound Telephone Calls made by or on behalf of the 
Company. 

D- 19. All documents that the Company has used to communicate to employees or third..parties 
acting on the Company"s behalf about compliance with Do Not Call Requests. 

D- 20. All documents relating to any procedures established by the Company or by any entity 
acting on behalf of the Company to prevent initiating Outbound Telephone Calls to 
telephone numbers of persons who have made a Do Not Call Request to the Company or 
are on the Company's Entity-Specific Do Not Call �L�j�8�~� 

D- 21. AU documents relating to any procedures established by the Company or by any entity 
acting on behalf ofthe Company to prevent Abandoned Calls. 

D- 22. All documents describing the actions perfonned by the Company when an Outbound 
Telephone Call is answered by a person, or answered by an answering machine or voice 
mail system, or not answered at all. 

D- 23. All documents relating to any procedures established by the Company or any entity 
acting on behalf of the Company for �d�i�s�c�o�M�~�t�i�n�g� Outbound Telephone Calls that are 
not answeredt including how long or how many rings occur before a call. is disconnected. 

. . 
D- 24. All documents relating to any procedures established by the Company or entities actlllg 

on behalf of the Company to prevent initiating Outbound Telephone Calls that deliver a 
prerecorded message in violation of 16 C.P.R. § 31O.4(b)(1)(v). 
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acting on the Company's behalf aboUt restrictions on the 
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a. offer an automated interactive voice or keypress-activated opt-out mechanism that 
pennits recipients to assert Do Not Call Requests tbat meets the requirements set 
forth in 16 C.F.R. § 310.4(b)(I)(v)(B)(ii)(A)(1) - (3) for any call that could be 
answered in person; 

b. provide a toll-free telephone number that the call recipient can use to assert a Do 
Not Call Request that meets the requirements set ,forth in 16 C.F.R. § 
31O.4(b)(I)(v)(B)(ii)(B)(l) - (3) for a call that could be answered by an 
answering machine or voicemail service; and 

c. offer opt-out mechanisms to recipients of such calls 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

IN THE MATTER OF FILE NO. 0123145 

CARIBBEAN CRUISE LINE, INC. 

DEC LARA TION OF JENNIFER POOLE 

Pursuant to 28 U.S.C. § 1746, I, Jennifer Poole, declare as follows: 

1. I, Jennifer Poole, am the Marketing Director for Caribbean Cruise Line 

("CCL"). I have personal knowledge of the facts stated herein or through a review of 

records over which I have care, custody, and control, and am competent to testify as 

follows. This Declaration is made in support of CCL's Petition to Limit or Quash Civil 

Investigation Demand. 

2. CCL does not have access to business records of completely separate and 

distinct entities such as those purportedly sought under the Civil Investigative Demand's 

("CID") definition of "Company". 

3. CCL does not "initiate" outbound call304 Tc 2.5eparateestigat67thivil tive in n o t  t h e  does not 
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Declaration of Jennifer Poole 
in Support of Petition to Quash 

File No. 0123145 

4. Before CCL produces all of the information and documents responsive to 

the CID, CCL, in conjunction with its counsel, must: (1) determine what information is 

responsive; (2) ascertain where the documents or information are physically located 

and/or electronically stored and who possesses knowledge responsive to each 

interrogatory; and then (3) review and physically redact any attorney/client privileged 

documents, if any. 

5. The information and documents requested by the CID require the search 

of several tens of thousands of electronic mails, as well as on and off site computer 

servers. In addition to these electronic files, CCL would have to search paper files as 

well. 

6. For CCL to search for, retrieve, and produce a response to such detailed 

interrogatories and document requests demanded by the FTC would require CCL to, one-

by-one, examine potentially millions of pages of documents. 

7. CCL estimates that searching for, reviewing, and producing information 

and documents responsive to the CID would necessitate the involvement of six (6) to 

seven (7) of its employees, and possibly might require CCL to hire assistance outside the 

company. 

8. Thus, after the involvement of the 6-7 CCL employees to gather 

information, even assuming (1) that there are only one million documents at issue here; 

and (2) CCL could devote two (2) employees to reviewing these documents full time; 

then these employees could review 400 documents an hour, thus 6,400 documents per 

day if they never took a break, went to the bathroom, or ate lunch. Doing the math, this 

10506054.1 



Declaration of Jennifer Poole 
in Support of Petition to Quash 

File No. 0123145 

would mean that these employees - doing absolutely nothing but reviewing documents, 

could review 192,000 documents in a month. Therefore, even under this unrealistically 

efficient hypothetical, even if the universe of documents was only comprised of one 

million documents here, it would take 2 full time employees nearly 6 months 

if 




