




limit the CID, was extended to March 20, 2014.3 Counsel for Ziegler conferred with counsel 

for the FTC regarding Ziegler's objections to the CID by telephone on March 18, 2014 and 

again on March 19, 2014, but the parties were unable to resolve their disagreement. 

Notwithstanding the filing of this Petition, however, Ziegler has responded to those o f  l i m i t  this and by Z i i t i o n ,  

of 

thelimit parties 
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III. STANDARD OF REVIEW 

The recognized standard in determining whether aCID should be quashed or limited 

in scope or breadth was adopted by the Supreme Court in United States v. Morton Salt Co., 

338 U.S. 632 (1950). Although the Court in Morton Salt Co. enforced the subpoena at issue, it 

recognized that "a governmental investigation into corporate matters may be of such a 

sweeping nature and so unrelated to the matter properly under inquiry as to exceed the 

investigatory power." Id at 652. Accordingly, the Court provided that agency subpoenas or 

CIDs should not be enforced where it is determined that the information sought is: (a) not 

"within the authority of the agency;" (b) "too indefinite;" or (c) not "reasonably relevant to 

the inquiry." Id 

Courts have consistently applied the standard for agency subpoena enforcement 

articulated in Morton Salt Company. For example, in SEC v. Arthur Young & Co., the Court 

of Appeals for the D.C. Circuit noted that "[t]he gist of the protection is in the requirement ... 

that the disclosure sought shall not be unreasonable. Correspondingly, the need for 

moderation in the subpoena's call is a matter of reasonableness." 584 F.2d 1018, 1030 (D.C. 

Cir. 1978). The court explained further that "the requirement of reasonableness ... comes 

down to [whether the] specification of the documents to be produced [is] adequate, but not 

excessive, for the purposes of the relevant inquiry." Id at 1030 (quoting Ok. Press Publishing 

Co. v. Walling, 327 U.S. 186, 209 (1946)). The subpoena request must "not [be] so overbroad 

as to reach intn aru tJw* "" im elev?Bt :r inunutainl" 581 F 2d ut 1028 \ee nling te the 

court, "the test is relevance to the specific purpose." !d. at 1031. See also EEOC v. Konica 

Minolta Bus. Solutions U8.A., Inc., 639 F.3d 366, 369 (7th Cir. 2011) (noting that relevance 

standard for administrative subpoenas is analogous to the standard applied in discovery of 
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i. Georgia Shield Law 

Georgia's shield law, codified at Ga. Code § 24-9-30, states in relevant- part as 

follows: 

Any person . . . engaged in the gathering and dissemination of news for the 
public through a newspaper, book, magazine, or radio or television broadcast 
shall have a qualified privilege against disclosure of any information, 
document, or item obtained or prepared in the gathering or dissemination of 
news in any proceeding where the one asserting the privilege is not a party, 
unless it is shown that this privilege has been waived or that what is sought: (1) 
[i]s material and relevant; (2) [ c ]annot be reasonably obtained by alternative 
means; and (3) [i]s necessary to 



Action No. 90-1687-5 (DeKalb County Superior Court, Nov. 21, 1990) (ruling on challenge 

to subpoena seeking to compel testimony from non-party television station photographer who 

was also a long-time personal friend of defendant, trial court held that shield law protected 

from disclosure information obtained by photographer as a news gatherer for purposes of 

dissemination to the public). 

Georgia's shield law is likewise broad with respect to the scope of information it 

protects, covering "any information, document, or item obtained or prepared in the gathering 

or dissemination of news." Ga. Code§ 24-9-30. The statute provides that the privilege will be 

applicable not just to information or records obtained in "gathering" the news, but also to 

information and records prepared in "disseminating" the news. In other words, drafts or other 

internal records in the possession of editors or other news personnel are privileged under the 

statute. 

Moreover, it is now well settled that the privilege applies to confidential and non

confidential information and to both testimony and records obtained in the process of 

gathering or delivering the news. See In re Paul, 270 Ga. at 686. In Paul, the court found the 

privilege applicable when the State sought unpublished information from a reporter 

concerning his interview with the criminal defendant conducted at a prison, concluding that 

publication of part of the information gathered by the reporter "does not waive the privilege as 

to all of the information gathered on the same subject matter." !d. As a result, even though the 

reporter published a newspaper article gopqernjpg his in*"'n'i aw ),e w35 '1 :t Iequin d t 

disclose "his confidential sources and unpublished information." !d. 

Further, the privilege extends to the identity of a source, information that would lead 

to the identity of a source, and unpublished information collected or prepared in the course of 
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newsgathering. Moreover, the protection applies whether or not the journalist promised a 

source confidentiality, and whether or not the journalist shared the identity of the source with 

a limited number of third parties. 

The Georgia shield law provides a "qualified privilege" to the journalist, such that 

only under certain limited 







The broad-ranging CID at issue here, while issued under a resolution that is similarly 

over-broad, is nevertheless unenforceable as it is outside the FTC's authority 



uncertainty regarding why the information is being sought at all, much less in such a precise, 

technologically advanced form. As such, the CID should be modified or quashed so that 

Ziegler's compliance is not so overly burdensome. 

V. CONCLUSION 

For the reasons set forth above, the Petitioner requests that the CID be quashed in its 

entirety, or at least limited to the extent deemed appropriate by the Commission. 

Dated: Mineola, New York 
March 19, 2014 

SBlatt@DealerLaw.com 
NICHOLAS G. MACINNIS 
NMacinnis@DealerLaw.com 
200 Old Country Road-Suite 400 
Mineola, New York 11501 
(516) 873-3000 

Attorneys for Petitioner, Ziegler Supersystems, Inc. 
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CERTIFICATION OF GOOD FAITH CONFERENCE 

Pursuant to 16 C.F.R. § 2.7(d)(2), the undersigned hereby certifies that counsel 

for the Petitioner conferred with Melissa Westman-Cherry and Joel Christie, counsel for 

the FTC, by telephone on both March 18, 2014 and March 19,2014, in a good faith effort 

to resolve by agreement the issues set forth in this Petition, but were unable to reach an 

agreement. 

kJA.;J_ 
Nicholas G. Macinnis 
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EXHIBIT 1 



UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 

COMMISSIONERS: Edith Ramirez, Chairwoman . 
Julie Brill 
Maureen K. Ohlhausen . 
Joshua D. Wright 

RESOLUTION AUTHORIZING USE OF 
COMPULSORY PROCESS IN NONPUBLIC INVESTIGATION 

FILE NO. 131 0206 

Nature and Scope of Investigation: 

To determine whether firms in the retail automobile industry, including 
automobile dealers and industry consultants, may be engaging in, or may have engaged 
in, conduct violating Section 5 of the Federal Trade Commission Act, 15 U.S.C. §45, as 
amended, by agreeing to restrain competition, including by agreeing to refuse to deal 
with TrueCar, Inc. 

The Federal Trade Commission hereby resolves and directs that any and all 
compulsory processes available to it be used in connection with this investigation. 

Authority to Conduct Investigation: 

Sections 6, 9, lO and 20 of the Federal Trade Commission Act, 15 U.S.C. §§ 46, 
49, 50, and 57b-1, as amended; FTC Procedures and Rules ofPractice, 16 C.F.R. § Ll., 
et. seq. and supplements thereto. · 

By direction of the Commission_~ .l. ~ 
DonaldS. Clark 
Secretary 

Issued:. January 17,2014 
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Ziegler SuperSystems CID, File No. 131-0206 

CIVIL INVESTIGATIVE DEMAND ISSUED TO ZIEGLER SUPERSYSTEMS, INC. 
File No. 131-0206 

SCHEDULE 

If the Company believes that any part of this Civil Investigative Demand C'CID") can be 
narrowed in any way that is consistent with the Commission's need for information and 
documents, you are encouraged to discuss such questions and possible modifications with the 
Commission representative identified in Instruction 13 of such 260o.0246 Tc 11 f20062 Tc 2.051 0 Td
(IAl )Tj
0.0022 Tc 1.529 0 Td
(iodifications )Tj
0.0232 Tc 1602140 Td
(to )Tj
0.0171 Tc 1111 30 Td
(thes )Tj
0.0131 Tc 237.7207-1.20910o.0246 Imus fe angred to in iwriting 
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Ziegler SuperSystems CID, File No. 131-0206 

111. Identify the person(s) able to testify on behalf of the Company about 
information known or reasonably available to the organization, relating to 
its response to this Specification. 

7. Submit documents sufficient to show and, to the extent not 



Ziegler SuperSystems CID, File No. 131-0206 

statements, studies, surveys, pamphlets, notes, charts, maps, plats, tabulations, graphs, 
tapes, data sheets, data processing cards, printouts, net sites, microfilm, indices, calendar 
or diary entries, manuals, guides, outlines, abstracts, histories, agendas, minutes or 
records of meetings, conferences, electronic mail, and telephone or other conversations or 
communications, as well as films, tapes, or slides, and all other data compilations in the 
possession, custody, or control ofthe Company, or to which the Company has access. 
The term "Documents" includes the complete original document (or a copy thereof if the 
original is not available), all drafts (whether or not they resulted in a fmal document), and 
all copies that differ in any respect from the original, including any notation, underlining, 
marking, or information not on the original. The term "other data compilations" 
includes information stored in, or accessible through, computer or other information 
retrieval systems, together with instructions and all other material necessary to use or 
interpret such data compilations as set out in Attachment 1.2. If the name of the person 
or persons who prepared, reviewed, or received the document and the date of preparation, 
review, or receipt are not clear on the face of any document, such information should be 
provided separately. Documents shall be produced in accordance with the instructions 
set out in Attachment 1.2. 

8. "Documents sufficient to show" and "Documents sufficient to identify" shall mean 
both documents that are necessary and documents that are sufficient to provide the 
specific information. If summaries, compilations, lists, or synopses are available that 
provide the information being requested, these may be provided in lieu of the underlying 
documents. 

9. "Each" shall be construed to include "every," and "every" shall be construed to include 
"each." 

10. "Identify" means to state: 

a. in the case of a Person.other than a natural person, its name 



11. 

12. 

13. 

14. 

15. 

16. 

Ziegler SuperSystems CID, File No. 131-0206 

"Person" includes the Company, and shall mean any natural person, corporate entity, 
partnership, association, joint venture, governmental entity, trust, or any other 
organization or entity engaged in commerce. 

"Referring to " "relatino to " "reaardina" or "about" shall mean in whole or in part 
' ~' h ~ ' ' 

constituting, containing, concerning, embodying, reflecting, discussing, explaining, 
describing, analyzing, identifying, stating, refening to, dealing with, or in any way 
pertaining to. 

"Technology Assisted Review" shall mean any process that utilizes a computer 
algorithm to limit the number of potentially responsive documents subject to a manual 
review. A keyword search of documents with no further automated processing is not a 
Technology Assisted Review. 

"Third Party" shall mean any Person other than the Company or a Person acting on 
behalf of the Company. 

"TrueCar" shall mean TrueCar Inc., its directors, officers, trustees, employees, 
attorneys, agents, consultants, and representatives, its domestic and foreign parents, 
predecessors, divisions, subsidiaries, affiliates, partnerships and joint ventures, and the 
directors, officers, trustees, employees, attorneys, agents, consultants, and representatives 
of their domestic and foreign parents, predecessors, divisions, subsidiaries, affiliates, 
partnerships and joint ventures. 

"TrueCar Services" shall mean the TrueCar Inc.'s information and technology platform 
that matches potential automobile purchasers with potential automobile sellers, and 
provides potential automobile purchasers with pricing (whether actual, estimated, or 
average) information about specific vehicles. 

INSTRUCTIONS 

The response to this CID shall be submitted in the following manner: 

1. Unless otherwise indicated, each specification in this CID covers documents and 
information dated, generated, received, or in effect from January 1, 2011, to thirty days 
before the day when the Company provides the Commission "With its fmal document 
submission, the executed certification form, and other compliance-related documents 
rte:nibod in 1nr*ru ti 11 P fR' 1 :st P Ii tl") 'Eh C~mpm13 sltallJ!!t~ma e !loettrmmt:: 
responsive to the CID created or received after the Request Period until a Commission 
representative notifies the Company that the investigation has ended. 

2. 









Ziegler SuperSystems CID, File No. 131-0206 

Metadata/Document Description 
Infonnation 

Beginning Bates number The beginning bates number of the 
document 

Ending Bates number The last bates number of the document. 

Custodian The name of the original custodian of the 
file. 

VL Submit redacted documents in PDF format accompanied by OCR with the 
metadata and information required by relevant document type in subparts 
(a)(i) through (a)(v) above. For example, if the redacted file was 
originally an attachment to an email, provide the metadata and information 
specified in subpart (a)(iii) above. Additionally, please provide a basis for 
each privilege claim as detailed in Instruction 6. 

b. Submit data compilations in electronic format, specifically Microsoft Excel 
spreadsheets or delimited text formats such as CSV files, with all underlying data 
un-redacted and all underlying formulas and algorithms intact. 

c. If the Company intends to utilize any de-duplication or email threading software 
or services when collecting or reviewing information that is stored in the 
Company's computer systems or electronic storage media, or if the Company's 
computer systems contain or utilize such software, The Company must contact the 
Commission to determine, with the assistance of the appropriate Commission 
representative, whether and in what manner the Company may use such software 
or services when producing materials in response to this CID. 

d. Produce electronic file and image 



Ziegler SuperSystems CID, File No. 131-0206 

media for replacement which mav affect the timing of the Companv' s 
' compliance with this CID. 

IV. Encryption of productions using NIST FIPS-compliant cryptographic 
hardware or software modules, with passwords sent under separate cover, 
is strongly encouraged. 1 

e. Each production shall be submitted with a transmittal letter that includes the FTC 
matter number; production volume name; encryption method/software used; 
passwords for any password protected files; list of custodians and document 
identification number range for each; total number of documents; and a list of 
load file fields in the order in which they are organized in the load file. 

5. All documents responsive to this CID: 

a. Shall be produced in complete form, unredacted unless privileged, and in the 
order in which they appear in the Company's files; 

b. Shall be marked on each page with corporate identification and consecutive 
document control numbers when produced in image format; 

c. Shall be produced in color where necessary to interpret the document (if the 
coloring of any document communicates any substantive information, or if black 
and white photocopying or conversion to TIFF format of any document (e.g., a 
chart or graph) makes any substantive information contained in the document 
unintelligible, the Company must submit the original document, a like-color 
photocopy, or a JPEG format image); 

d. Shall be accompanied by an affidavit of an officer of the Company stating that the 
copies are true, correct, and complete copies of the original documents; and 

e. Shall be accompanied by an index that identifies (i) the name of each person from 
whom responsive documents are submitted; and (ii) the corresponding 
consecutive document control number(s) used to identify that person's 
documents. The Commission representative red
(corresp663y4l) )Tj
0.0on the 







Ziegler SuperSystems CID, File No. 131-0206 

13. If the Company believes that this CID's specifications can be narrowed consistent with 
the Commission's need for information, we encourage it to discuss possible 
modifications with a Commission representative at the earliest possible date. Note that 
an authorized Commission representative, the Assistant Director, must agree in ·writing to 
any modifications to this CID. All inquiries about this CID and modification requests 
should be directed to Melissa Westman-Cherry, Staff Attorney, at (202) 326-2338. 
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EXHIBIT 3 



BwreauofCompetition 
Anticompetitive Practices Division 

Steven Blatt, Esquire 

UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 
WASHINGTON, D.C. 20580 

February 19, 2014 

Bellavia, Blatt, Andron & Crossett 
200 Old Country Road 
Mineola, NY 11501 
sblatt@dealerlaw.com 

Dear Mr. Blatt: 

Re: Non-Public Investigation 
FTC File No. 131026 

On behalf of Ziegler SuperSystems, you have requested an extension of time to respond 
to the Civil Investigative Demand ("CID"} issued by the Commission on February 11, 2014. 
Based upon your discussion with my staff, including your representation that Ziegler 
SuperSystems will employ its best efforts to respond in full within thirty days, and will notify 
staff immediately if circumstances arise that will delay its response, I hereby extend the date for 
full compliance to the CID until March 20,2014. 

Very truly yours, 

~~ 
Geoffrey M. Green 
Assistant Director 
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In the Matter of 

UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 

FILE NO. 131-0206 
ZIEGLER SUPERSYSTEMS, INC. 

ZIEGLER SUPERSYSTEMS, INC.'S RESPONSES TO THE FEDERAL TRADE 
COMMISSION'S FEBRUARY 11,2014 CIVIL INVESTIGATIVE DEMAND 

Please take notice that Ziegler Supersystems, Inc. ("Ziegler"), by its undersigned 

attorneys, hereby objects and responds to the Civil Investigation Demand ("CID") issued by the 

Federal Trade Commission ("FTC") on or about February 11, 2014 in accordance with the 

applicable rules, reserving the right to supplement and amend, and subject to the General 

Objections which follow. 

GENERAL OBJECTIONS 

These General Objections shall apply to each and every demand propounded by the FTC 

and shall have the force and effect as if set forth in full and in response to each individually 

numbered demand. Ziegler's responses to these demands are based on information known at this 

time. Ziegler reserves the right to assert additional objections or supplemental responses as 

further discovery may reveal or at any 



2. Ziegler objects to these demands to the extent that they seek to impose 

obligations on Ziegler that are greater than, or are inconsistent with, those imposed under the 

applicable rules. 

3. Ziegler objects to each and every demand to the extent that it seeks information or 

documents protected by various privileges or immunities, including the attorney-client privilege, 

self critical analysis, and the attorney work product doctrine. In the event that any such 

information or document is inadvertently provided, and such information is the proper subject of 

a privilege, such disclosure is not to be construed as a waiver of any of any applicable privileges 

and/or immunities. 

4. Ziegler objects to each and every demand to the extent that it purports to request 

information or documents that are not relevant to the subject matter involved in the pending 

action nor are reasonably calculated to lead to the discovery of admissible evidence. 

5. Ziegler objects to each and every demand that calls for extensive and 

unreasonable investigatory work on the part of Ziegler as unduly burdensome, or which 

improperly seeks to compel Ziegler to characterize documents or information, or which is 

calculated to harass and vex in this investigation. 

6. Ziegler objects to each and every demand to the extent that it purports to request 

cumulative or repetitive information on the grounds that it is overly broad and unduly 

burdensome. 

7 Ziegler objects to each and every demand *o *h " ten* d at it seeks te 1 tetit the 

general production of categories of documents. Ziegler also objects to each and every demand to 

the extent that it seeks to require the identification and/or production of documents other than 

those in Ziegler's possession, custody, or control or to which FTC has equal access. 
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8. Ziegler objects to each and every demand to the extent that it purports to seek 

production or identification of documents obtained by Ziegler's counsel as part of strategy, 

investigation, or case development. 

9. Ziegler does not concede the relevancy, materiality, competency, or admissibility 

as evidence of the information requested in the demands and, notwithstanding any response 

made thereto, reserves the right to object on any ground to the use of the responses herein in any 

subsequent proceeding, action, or trial. 

10. or j 
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RESPONSE NO. 6(a)-(c) 

Ziegler objects to this Request to the extent it is vague and ambiguous. Ziegler further objects to 
this Request to the extent that it is overly broad and unduly burdensome. Ziegler further objects 
to this Request to the extent it calls for the production of information and documents that are 
neither relevant nor calculated to lead to the discovery of admissible evidence. Ziegler further 
objects to this Request to the extent it seeks information protected by the attorney-client privilege 
and/or is subject to work product protection. Subject to and without waiving the foregoing 
general and specific objections, Ziegler states as follows 

a. James A. Ziegler prepared the response to this Request. the 

documnse 

foregsearched:0.0225 T128.969 04d
(A. )T prepared 

Z i e g l e r  p r e p a r e d  0.0234 .0162 Tc 1.788 3.812j
0.022t. Ziegler 

prepared Z i e g l e r  p r e p a r e d  

9mai
0.0201n143203.307sj
0.02obj48 s2825  Tc 1.788 3.3751 798 1t. 



Dated: Mineola, New York 
March 19,2014 

Bellavia Blatt Andron Xr~""Nl" 
) 

LBellavia@DealerLaw.com 
STEVEN H. BLATT 
SBlatt@DealerLaw.com 
NICHOLAS G. MACINNIS 
NMacinnis@DealerLaw.com 
200 Old Country Road-Suite 400 
Mineola, New York 11501 
(516) 873-3000 

Attorneys for Petitioner, Ziegler Supersystems, Inc. 

9 



Certificate of Compliance 

I do certify that all of the documents and information required by the attached Civil Investigate 
Demand which are in the possession, custody, control, or knowledge of the person to whom the 
demand is directed have been submitted to a custodian named herein. 

If a document responsive to this Civil Investigative Demand has not been submitted, the 
objection to its submission and the reason for the objection have been stated. 

If an interrogatory or a portion of the request has not been fully answered or a portion of the 
report has not been completed, the objections to such interrogatory or uncompleted portion and 
the reasons for the objections have been stated. 

Sworn to before me on this 

/8 h; day ofMarch, 2014. 

Title:------------------

CHRISTOPHER BRYANT 
NOTARY PUBLIC 
Gwinnett County 
State of Georgia 

My Comm. Expires Sept. 12,2016 




