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about someone in connection with the poten-
tial financing or leasing of a car, even if that 
person does not fill out a formal application. 
The Privacy Rule does not apply to you if a 
person buys a car with cash or arranges fi-
nancing on their own through another lender.

2. Do I need to give a privacy notice to every-
one who walks into my showroom?
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nancing or leasing a car for personal, family, 
or household use. However, it doesn’t cover:

� personal information obtained in the 
course of a sale that you don’t help to 
finance (e.g., where the individual secured 
his own financing or paid in cash);

� sales figures that don’t contain personal 
information; and

� general retail sales data that isn’t derived 
from information about how individuals 
financed or leased their cars.

To illustrate how this works: A list of all the 
retail customers who bought cars from you 
falls outside the Rule — assuming that the list 
doesn’t reveal how they paid for the car and 
isn’t derived from any information about how 
their purchases were financed. However, if 
the list specifies which customers financed or 
leased their cars, it would be covered by the 
Rule. A list of people who applied to you to 
finance or lease a car would also be covered.

DISCLOSURES TO SERVICE PROVIDERS

6. As a courtesy to my customers, I some-
times hire an outside marketing company 
to send holiday greeting cards or adver-
tisements about “specials” in my service 
department. To do this, I have to give the 
marketing company my customers’ names 
and addresses. I’ve provided my customers 
with a privacy notice, but because I don’t 
usually disclose their information except 
as required by law, I haven’t given them 
an opt-out notice. Do I now need to give 
an opt-out notice to my customers before 
disclosing this information to the marketing 
company?

If you want to send flyers to all of your 
customers, you don’t need to give them an 
opt-out notice as long as you don’t distinguish 
between those who financed or leased and 
those who didn’t. A list of all your customers 
— without reference to whether they financed 

their car or paid for it outright — falls outside 
the Privacy Rule, as long as the list wasn’t 
derived from information about how they 
obtained their car.

For more information on privacy notices and 
opt-out notices, see Section II of How To 
Comply with the Privacy of Consumer Finan-
cial Information Rule of the Gramm-Leach-
Bliley Act.

7. A follow up to Question 6, but instead of 
sending the mailing out to all my custom-
ers, I want to send it out only to those 
customers for whom I arranged financing. 
Do I need to give an opt-out notice before 
I give the outside marketing company my 
customer list?

In this situation, the Privacy Rule applies be-
cause you derived the list from the provision 
of a financial service. However, the “service 
provider” exception to the Privacy Rule lets 
you give the marketing company your finance 
customer list without providing an opt-out 
notice if you meet both the following require-
ments:

� You gave your customers a privacy notice 
during your initial transaction that includes 
a statement that you share nonpublic per-
sonal information in order to market your 
own products or services; and

� You enter into a contract with the market-
ing company that prohibits it from dis-
closing or using the information except to 
carry out the marketing you have request-
ed.

If you don’t meet both these requirements, 
you must give people an opt-out notice and 
a reasonable opportunity to opt out before 
disclosing their personal information to the 
marketing company. If you send the mailing 
out yourself, without disclosing any informa-
tion to third parties, you don’t have to meet 
the requirements stated above.
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For more information on opt-out notices, see 
Section F of the Frequently Asked Questions 
for the Privacy Regulation and 16 C.F.R. § 
313.10. For more information on the “service 
provider” exception, see Section G of the 
Frequently Asked Questions for the Privacy 
Regulation and 16 C.F.R. § 313.13.
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No. A person whose application for credit has 
been denied is considered a “consumer” — 
not a “customer” — and therefore you do not 
have to give them a privacy notice as long as 
you do not share their personal information. 
See Question 3 and 16 C.F.R. §§ 313.3(e)(2) 
for more information about privacy notices 
and “consumers.”

DISCLOSURES UNDER EXCEPTIONS TO THE NOTICE 

AND OPT-OUT REQUIREMENTS

12. When I sell a car, I am required by law to 
report certain information about the sale 
to the manufacturer for recall purposes, 
whether I arrange financing for the pur-
chase or not. Can I continue to report this 
information about the sales I finance to the 
manufacturer under the Privacy Rule? Do I 
have to give an opt-out notice to the buyer?
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No. The disclosure of personal information 
to a third party lender is allowed under the 
exception to the Privacy Rule concerning sec-
ondary market sales, including sales of servic-
ing rights or similar transactions related to a 
consumer’s transaction.

15. Car manufacturers generally require deal-
ers to complete a retail delivery report 
(RDR) about every purchase or lease 
transaction. Under the Privacy Rule, am I 
allowed to disclose this information to the 
manufacturer?

General retail sales information about every-
one who buy cars from a car dealer can be 
provided on the RDR because this information 
falls outside the scope of the Privacy Rule. 
Information like name, address, vehicle make 
and model, and vehicle identification number 
may be disclosed because these categories 
are not related to whether or how the car was 
financed.

However, any personal information you 
obtain in the course of financing or leasing is 
covered by the Privacy Rule. This includes 
the fact that a car has been financed or leased 
or any other information derived from the 
financing or leasing. For example, if the RDR 
not only has customers’ names, addresses, 
and vehicle information, but also notes which 
customers financed or leased their cars, the 
Privacy Rule would apply.

Therefore, unless the disclosure of this in-
formation falls within one of the exceptions 
under sections 313.14 or 313.15, you can-
not give the information to the nonaffili-
ated manufacturer unless you first give the 
customer an opt-out notice and a reasonable 
opportunity to opt out. Where the personal in-
formation is disclosed under an exception, the 
manufacturer may use the information only 
for that purpose and can’t use the information 
to market to those customers.

16. When I lease cars to individuals, there 
is often a manufacturer’s rebate offered 
in connection with the lease. For my cus-
tomers to qualify for the rebate, I need 
to disclose personal information from the 
lease transaction to the manufacturer. If 
the customer wants the manufacturer’s 
rebate, do I have to give an opt-out notice 
to her before sending the information to the 
manufacturer?

No. In this case, you are processing a trans-
action at the individual’s request, and can 
disclose personal information to nonaffiliated 
third parties like the manufacturer to process 
the rebate. However, you may disclose to the 
manufacturer only information necessary to 
process the rebate. Further, the manufacturer 
may use this information only to process the 
rebate and may not use it for other purposes, 
such as marketing.


