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Good afternoon. Thank you, Robert, for the introduction, and thank you to MLex for 

inviting me to participate in this panel.  It is a pleasure to be with you today. 

We live in an age of innovation.  Technology is producing changes in our lives and 
changes in the economy at a rate not seen since the Industrial Revolution.  I feel fortunate to be 
at the Federal Trade Commission during this era of rapid change.   

Today I will talk about some of the initiatives the FTC has been involved with related to 
innovation and intellectual property.  I will also share my perspective on SEPs and their role in 
innovation.   

IP Licensing Guidelines 

I’ll 

https://www.ftc.gov/news-events/press-releases/2016/08/ftc-doj-seek-views-proposed-update-antitrust-guidelines-licensing
https://www.ftc.gov/news-events/press-releases/2016/08/ftc-doj-seek-views-proposed-update-antitrust-guidelines-licensing
http://europa.eu/rapid/press-release_IP-14-299_en.htm
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innovation, but that there are situations in which IP licenses may harm competition.  
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Portfolio PAEs negotiate licenses covering large portfolios – frequently without suing the 
alleged infringer.  Their licenses often included more than 1,000 patents and generated royalties 
of greater than a million dollars. Portfolio PAEs accounted for less than 10% of the reported 
licenses in the study, but those licenses generated 80% of the total PAE licensing revenue we 
observed, or approximately $3.2 billion dollars.5 

Litigation PAEs, on the other hand, generally only negotiated licenses after suing the 
licensee and tended to settle lawsuits quickly.6  Litigation PAE license amounts were generally 
small 





https://www.princeton.edu/%7Edixitak/home/NobelLunchTalkJan2011.pdf
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The threat of hold-up risks reducing incentives for downstream innovation.  

If companies can expect to face demands from SEP-holders that go well beyond what is 
fair and reasonable, that affects their decision about whether to invest in developing innovative 
products that implement the underlying standard.   

If companies who are willing to pay a fair and reasonable rate may nonetheless face an 


