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Thank you, Bill, for the nice introduction. It is wonderful to see so many new faces here 

in Atlanta, at the Consumer Protection Conference.  Welcome to our state enforcement partners. 

Welcome, in-house counsel from a wide cross-section of industries.  And welcome, consumer 

advocates from across the country. Bill asked me to kick off this event by discussing my major 

consumer protection priorities for the Federal Trade Commission. 

James Q. Wilson, the preeminent scholar of federal administrative agencies, said that 

agency success depends on completing one critical but often ignored task. “Decide what it is we 

are trying to accomplish.”2   Sounds simple, right? It reminds me of a famous stoic maxim: “First 

say to yourself what you would be; and then do what you have to do.” Wilson argued that when 

an agency establishes a clear, measurable mission, quote, “it has a fighting chance of coping with 
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success in alleviating many different types of consumer harm without disrupting innovation. 

Conversely, when the FTC has strayed from a focus on actual harm, it has struggled, both in 

influence and in the courts. 

We can see this struggle in some recent privacy and data security actions. For example, I 

dissented from the FTC’s settlement with Nomi, a start-up that helps retail merchant clients 

understand how customers move through their stores.7   Nomi went beyond its legal obligations 

by offering a working global “opt out” for consumers, but had a partially inaccurate privacy 

policy. I dissented because we lacked any evidence of consumer harm, and the decision 

discourages companies from doing any more than the bare minimum on privacy. Such 

disincentives will ultimately leave consumers worse off. 

Similarly, our data security cases are on their strongest legal and policy footing when 

they address clear and concrete consumer 
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fraudulent. This departs from prior Commission practice.  It has subjected parties to threats of 

huge payments that are disproportionate to any consumer harm. The latest example is the Uber 

settlement, from which I dissented.8   As my dissent explains, th Twn5y20 
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order would prohibit some truthful advertising.11  
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