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Chair Schakowsky, Ranking Member Bilirakis, and members of the Subcommittee, we 

appreciate the opportunity to present the Commission’s testimony on the 16 bills to modify the 

FTC’s authority and address other pressing issues, and to describe briefly some of the 

Commission’s work and the challenges we face.1  The Commission is thankful for the 

Subcommittee’s continued commitment to protecting the American public from unfair and 

deceptive practices and unfair methods of competition.   

The FTC plays a critical role in ensuring that markets are fair for families and honest 

businesses, but today we face many challenges. The global pandemic has devastated families 

across the United States, and bad actors are seeking to prey on their pain. A surge in corporate 

mergers threatens more transactions that may substantially lessen competition. And the 

Commission’s ability to tackle key challenges – from COVID fraud to anticompetitive conduct – 

has been substantially diminished after the Supreme Court’s recent decision in AMG, which 

barred the Commission from seeking monetary relief under Section 13(b) of the FTC Act.  

In spite of these challenges, the FTC has worked vigorously to ensure that its critical work 

can continue. Since the beginning of the pandemic, thanks in part to the civil penalty authority 

provided by this Subcommittee in the COVID-19 Consumer Protection Act,2 the Commission 

has successfully halted dozens of COVID-related scams. For example, the agency   has sued 

entities for allegedly breaking promises to quickly ship personal protective equipment and 

                                                 
1 This written statement presents the views of the Federal Trade Commission. The oral statements and responses to 
questions reflect our own views and do not necessarily reflect the views of the Commission or any other 
Commissioner. 
2 Pub. L. No. 116-260, 134 Stat. 1182, Division FF, Title XIV, § 1401(b)(1). 
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cleaning products, tricking consumers into paying for sanitizing products that were never 

delivered, falsely claiming that their products could treat and/or prevent COVID-19, and 

making deceptive claims regarding stimulus benefits. We complement these efforts by reaching 

out to communities most affected by fraud, and by alerting the public to the threats posed by 

scams and those who facilitate them.3 

We are grateful to this Subcommittee for all it is doing to ensure our critical work can 

continue. Of particular importance is the work this Committee has done to restore the 

Commission’s ability to secure monetary relief from those that violate the law. As you know, 

until the Supreme Court’s recent decision in AMG¸ the Commission relied on Section 13(b) of 

the FTC Act to return billions of dollars to defrauded Americans, and to ensure that 

lawbreaking companies could not pocket their ill-gotten gains. For example, pending cases 

today involve $2 billion in potential relief to victims, which is not available after AMG.  Unless 

the agency has clear authority to obtain monetary relief, this decision will continue to impede 

our ability to provide refunds to Americans harmed by deceptive, unfair, or anticompetitive 

conduct.   

The Commission also now faces challenges in obtaining injunctive relief. In FTC v. Shire 

ViroPharma, Inc., the Third Circuit held that the language in Section 13(b) of the FTC Act 

describing a company that “is engaged in, or is about to engage in” illegal conduct means the 

FTC can initiate enforcement actions only when a violation is either ongoing or “impending” at 

the time the suit is filed.4  This decision limits the Commission’s ability to hold accountable 

                                                 
3 See, e.g., Press Release, FED. TRADE COMM’N, Scams starting on social media proliferate in early 2020 (Oct. 12, 
2020), https://www.ftc.gov/news-events/blogs/data-spotlight/2020/10/scams-starting-social-media-proliferate-early-
2020, Press Release, FED. TRADE COMM’N, Income scams: big promises, big losses (Dec. 10, 2020), 
https://www.ftc.gov/news-events/blogs/data-spotlight/2020/12/income-scams-big-promises-big-losses.  
4 FTC v. Shire ViroPharma, Inc., 917 F.3d 147 (3d Cir. 2019). 
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telecommunications common carrier exemption,8 which has impeded the FTC’s enforcement 

initiatives, such as tackling illegal telemarketing. Other reform bills – including legislation that 

would subject nonprofits to the FTC Act9 and in certain contexts give the Commission 

rulemaking and civil penalty authority10 – have also received broad support, although some 

Commissioners would support such measures in more limited ways.  


