Oral Remarks of Commissioner Christine S. Wilson

Open Commission Meeting on December 16, 2021

Advance Notice of Proposed Rulemaking to Combat Government and Business
Impersonation Fraud

Thank you, Madam Chair.

Many thanks to Christopher Brown and Austin King for their work on this proposed Advance
Notice of Proposed Rulemaking and for the excellent presentation today. Thanks also to staff in
the Division of Marketing Practices and the Office of General Counsel who assisted with this
recommendation.

As a general matter, | believe that rulemaking is problematic. Even when decisionmakers are
motivated by the best intentions, the costs of rulemaking — particularly in the long run — tend to
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I want to draw a bright line between my support for this proposal and my dissent from the
regulatory agenda published last Friday. That plan proposes an avalanche of rulemaking on both
the competition and consumer protection fronts. You’ve heard of Lollapalooza? We’re going to
be hosting Rule-a-Palooza here at the FTC.

Our historical experience reveals clearly the harm of a heavy-handed regulatory approach.
The elaborate regulatory frameworks for airlines and railroads stifled innovation, increased costs,
raised prices, limited choice, and decreased output. Because those frameworks harmed the very
parties they were intended to benefit, they were repealed on a bipartisan basis.* The FTC’s
existing rules provide a similar cautionary tale. Our Care Labeling Rule has been criticized for
excluding new competition in the form of wet cleaners that would compete with dry cleaners.®

Competition rulemaking presents unique concerns. It isn’t clear that we have legal authority
to undertake substantive competition rulemaking,® but we’re gearing up for a ton of it. My
concerns with this plan begin with the underlying rationale. Specifically, advocates say we need
competition rulemaking because we have a “hyper-concentrated” economy.” Those assertions
rely on flawed data, and have been heavily criticized by leading scholars and economists.? But
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