
C O V E R  S T O R I E Sour face to the world was going to be. In the United Stateswe  have enjoyed a great deal of respect and attention for the
work we have done in protecting consumers here, but I think
that we did not spend, perhaps, enough time and attention
on how we could talk to the world about what we do. That
includes learning from other countries about what their best
practices are and expressing to them our areas of concern and
how we have approached cer tain problems. With the onset
of the Internet in the new economy, it was ver y clear that con-
sumers would be operating in a global environment. So, the
Commission would be required to take not just a narrow
v i e w of what happ e n s with i n our bord e r s but to have an
understanding of how the marketplace works on a cross-bor-
der basis. My first recognition of that came early on, when I
was asked to travel to the OECD Committee on Consumer
Policy. The OECD was tr ying to become more responsive
and accountable to its members, and the Consumer Policy
Committee faced extinction, so one of the CommitteeÕs chal-

lenges was how it was going to make itself relevant to the
emerging economic picture throughout the world. We were
able to talk about a ver y impor tant ne w initiative, creating a
set of guid e l i n e s that coun t r i e s coul d use to look at con-
sumer protection in the world of e-commerce. I am happy to
say that was one of our great accomplishments, internation-
ally, and the U.S. perspective and understanding about the
global marketplace led to a ver y dynamic document that has
now been translated into approximately seventeen languages.

ANTITRUST: How does your role in the international forums
relate to the other Commissioners and your position at the
FTC? 

THOMPSON: I have tried very hard to develop an overall U.S.
position and FTC position on international issues and to
report back to the people here about where we are and where
we are going. I have been very fortunate, so that in the
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good cross-section of viewpoints for what the various stake-
holders really think is important. Also, before we go to any
Committee meeting, we have several meetings here in
Washington where we talk to other stakeholders about the
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n’t. And instead of charging thirty dollars for a domain name
they were charging three hundred dollars. I think they
defrauded American consumers to the tune of about two
million dollars. We were able to trace it through to a couple
of enterprising young Australians. We were able to work
closely with the Australian Consumer and Competition
Commission to develop evidence and to involve the ACCC
so that they could issue search warrants. The Australian
authorities found the wrongdoers, prosecuted them, and
obtained refunds of about two million dollars for American
consumers. That kind of international cooperation is going
to be very helpful in the future and it’s because we have a
good and trusting working relationship.

ANTITRUST: Every country is probably not as cooperative as
Australia, and the Internet is as wide as the globe. How do
you get cooperation from all nations in this effort?

THOMPSON: Well, you’re not going to get cooperation from
all nations. One of the things we want to try to do is at least
to reach mutual understandings so you don’t have a race to
the bottom, in which you encourage companies to locate in
places where they have no consumer protection laws at all.
The kind of work we have been doing-talking about what
we think works in the United States-has been remarkably
attractive to other countries. In the past year, for example,
I have addressed a consumer protection conference in
Budapest for all the Eastern European nations to talk about
what they can expect in the Internet and how they deal
with international cooperation and e-commerce. I have spo-
ken to the Japanese Government as they restructure their
government’s consumer protection system and try to build
a more consumer-friendly marketplace. We discussed what
kinds of things they should be thinking about, in terms of
combining enforcement and policy making. Similarly, in the
UK, the consumer protection function is divided between
the Office of Fair Trading and the Department of Trade and
Industry. Recently, the heads of those agencies invited a
small number of us to brainstorm about how they can
improve their consumer relationships because one thing
that everybody does know, especially in the time of a down
economy, is that consumer confidence is the key to eco-
nomic survival. 

ANTITRUST: You have suggested that privacy regulation is
very important to consumer confidence, especially in the
field of e-commerce. What are some of the most significant
points of common ground and some of the most significant
differences between the United States and the EU on priva-
cy regulation?

THOMPSON: That’s a very important question. For what it’s
worth, I have been involved with the U.S.-EU discussions of
privacy since the day I got to the Commission. I am happy
to say that our thinking on both sides of the Atlantic has pro-
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really want to include consumers in their value proposition.
That’s why some baseline legislation might be very helpful in
stabilizing that uncertainty. I believe that there is growing
consensus among business and consumers that this is some-
thing they want. So, we’ll see how the issue arises, especially
over this next legislative session.

ANTITRUST: Some countries impose restrictions on advertis-
ing that in this country would be protected by the First



S P R I N G  2 0 0 2  ·  2 5

the United States for companies that are doing the right
thing and legislation to form the basis for the FTC to go after
companies that are doing the wrong thing—to get at the
holes in the Swiss cheese. I think that we have an opportu-
nity to do that here, and I think the approach I have sug-
gested taking in the United States is a far more flexible
approach and a more realistic approach than the Europeans
contemplate in their own directive. 

ANTITRUST: Do you think the security procedures outlined in
Eli Lilly will become a baseline for what companies will do
or must do to protect the security of information?

THOMPSON: Each case is different. But I do think it is impor-
tant that if a company makes a representation about their
security, it needs to be able to show that it has taken all
deliberate steps to reach that goal. This is especially true in a
case like Lilly, where you have an area of acute sensitivity—
what occurs with respect to your medical information or for
that matter your financial information. There are some who
would have me say, well you have to look at the relative
nature of it, it’s only 669 names out of a data base of six mil-
lion people. But if you are one of those 669 names you don’t
really care about those other folks, you care about what hap-
pened to you. The question you pose is a more important one
for industry—they have to think about what they need to do
to maintain their consumer base. In other words, an issue like
the one that Lilly confronted was not just what it would
have to do to satisfy us that it met its obligations, but what
it said to all those other people in all those other medical data
bases that it owned about whether they could feel secure or
not. That is the challenge for all the other companies out
there. It’s a mistake to think about things like data privacy as
an isolated event. Companies have to think about how they
are going to relate to their customers, and privacy is one of
those elements, especially in the online world where a lot of
consumers view how you are handling their data as approx-
imately how you are handling them. 

ANTITRUST: What are the major consumer protection issues
that advisors to American companies doing business overseas
have to have on their radar screens over the next two or three
y


