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debut; Babe Ruth began his predg®nal baseball career; greesebwas invented in the Bronx;
and Europe toppled into the first World War.

Though the Internet, mobile phones, apps,@areh meaningful health insurance were
decades away, the world of 1914 was changiregdiitzying pace, at a pace that would have
seemed bizarre, impossible, and unthinkablenducg — even a decade — before. The FTC'’s
founders understood that change was and wouttéeurrent electrying the economy. So
they designed an agency that could operatlymamic times — one that values decision-making
based on consensus, and consensus based onefdedrfacts and reasoned analysis. They
gave us flexible, remedial authority, potent enforeethiools, and practical research capabilities.
So equipped, the FTC has been able to pursue our mission — protecting competition and
consumers — throughout the last century and Ispesitioned to tackléhe challenges of the
next.

Competition

I’d like to start our discussn about this year’s latest and greatest enforcement efforts
where the FTC itself started: with antitrusouis Brandeis, arguably



The Affordable Care Aétis designed to help rein in th






We also charged that the acquisition would have reduced direct, head-to-head competition
between the merging parti€s The settlement resolved theisas antitrust concerns raised by
this transaction by requiring Ardagh to dévsix of its nine manufacturing plarits.

We've also taken on the nuts and bolts of m



Consumer Protection and Privacy

Our history leaves no doubt that the FTC wakablished to play a critical role in
combating anticompetitive conduct and mergBrg.our twin mission oprotecting consumers
was also apparent from the beginning. True, Cesgydid not add the authority to pursue “unfair
or deceptive acts or practices in or afiieg commerce” until 1938. But from the beginning
Brandeis also worried about the nefarioupact of uncontrolled newspaper and magazine
advertising on rational consumer choice. And irgingly, the first two caess disposed of by the
FTC involved deceptive advertig, brought under the guise of “anfcompetition.” Settled in
1916, these both involved embroidery thread sold #is’‘{@pelled with a “c” rather than an “s”)
when in fact it was cottof?.

Today, while our cases about bamBamd faux fuf’ clothing demonstrate that
substantiation of claims about diess continue to remain import&fipur cases are more and
more likely to be about consumer challengethenwired (and wireless) world. One observer
recently dubbed the FTC “Washington’s Most Powerful Technology &ofiliat’s because we
go where consumers go, and consumers areiagapw technologies idroves. Yet the
principles behind our hi-tech camser protection work remains the same as they were in 1914:
businesses must deliver to consumers whatpheyise to deliver, and must not charge them
without their knowledge and consent.

The past year has seen the FTC take fogmt enforcement actions in the areas of
mobile in-app purchases, cramming, and thratliVe required Apple and Google to provide
full refunds, totaling a minimum of $32.5 milliand $19 million, respectively, to compensate
consumers for unauthorized charges mtagéheir children in kids’ mobile app$. The

B ETC v. Yaglegt al, trading as Circle CillCo., 1 F.T.C. 13 (1916%ee alsd=TC v. Abbott & Co., 1 F.T.C. 16
(1916).
* SeeFTC, Press Release, Four National Retailers Agree



settlement required both companies to change bhieng practices to esure that they have
obtained express, informed consent from conssariwgrin-app charges — something that is sure
to help parents stay in conlttwefore their kids go bonkers buyitite latest exotic species for
their online Tap Zoo. Ware in the midst of a suit against AmaZdn which we're defending
the same principle: companies need to getwness’ consent before charging them for in-app
purchases.

And kids aren’t the only onaswittingly piling up online inoices. One month ago, the
FTC entered into an historic settlement with&lTin which we alleged that the company billed
customers hundreds of millions dollars for ummauized third-party subscriptions to text
messaging services, a praeticalled mobile crammirtj. As part of a $105 million settlement
with the FTC, FCC, and state law enforcenwfitials, AT&T will pay $80 million to the FTC
to provide refunds to consumers. Our suit agfal-Mobile for similar cramming activities is
pending®® And, the FTC has taken action against mainyne third parties who are fraudulently
placing subscriptions on consumers’ mobile accotints.

Finally, just last week, the FTC filed ifisst broadband throttlig case against AT&Y
We allege that AT&T failed to disclose adequately to its mobile customers with unlimited data
plans that, in certain circumstances, AT&astically reduced their data speeds.

Changing technologies in the2dentury may make it more challenging for the FTC to
enforce these basic consumer protection ideatdhationly means we are more determined to
understand and monitor what is exciting and new,raakle sure it adheres to principles that are
proven and established. Keepitin mind if you are curiousbaut what our next high tech
consumer protection cases will be.

The same is true for our work to proteohsumers’ privacy, another FTC priority that
we can trace back to Brandeis. When, in 1890, he and Samuel Warren laid out the first
formulation of the right oAmericans “to be let aloné®it was a technological development —
the advent of snapshot photography — that weis impetus. Where previously, a photographic
portrait was a staged affair thaquired the participation ampatience of the subject, by 1890,

http://www.ftc.gov/newg-events/press-releases/2014/09/goodleack consumers-least-19-million-settle-ftc-
complaint-it.

31 SeeComplaint, FTC v. Amazon.com, Inc., 2:14-cv-01038 (W.D. Wash. July 10, 28daflable at
http://www.ftc.gov/system/files/datnents/cases/140710amazoncmptl.pdf

32 FTC, Press Release, AT&T to Pay $80 Million to FTEGensumer Refunds in Mobile Cramming Case (Oct. 8,
2014),available athttp://www.ftc.gov/newg-events/press-releases/2014att0pay-80-million-ftc-consumer-
refunds-mobile-cramming-case

%3 SeeComplaint, FTC v. T-Mobile USA, Inc., 2:14-cv-00967 (W.D. Wash. July 1, 2@i4)jable at
http://www.ftc.gov/system/files/danents/cases/140701tmobilecmpt.pdf

% See, e.gFTC, Press Release, OperaibMobile Cramming Scheme Will Favlore Than $1.2 Million in FTC




developments in camera technology had altbpleotographers to snapgood picture of an
individual without their knowledger consent. Warren and Bi@eis cited the appearance of
such snapshots in an increasingly sensationaksts as their reaséor calling on jurists to
define and enforce the inddual’s right to privacy.

That is a mission to which the FTC alsal&voted — and a misgi that technological
development continues to render one of our maballenging, particularly in the area of data
security. Simply put, there is no privacy withagpropriate data secuwit Given the avalanche
of recent cases of security breaches involvingelagmpanies and millions of records, we have
our work cut out for us on this front.

Data security quickly became an importaohsumer protection issue as the Internet
became a mass commercial medium. Since 2002, the FTC has entered into more than 50
settlements with companies charged with failinggdce reasonable measures to protect consumer
data®” And we are currently litiging two other data securitpatters, involving Wyndham and
LabMD.3® While a number of the FTC's data setucases involved breaches of payment card
data®® many others involved Social Security numB8mccount password$health datd? and
information about childref?

37 SeeFTC, 2014PRIVACY AND DATA SECURITY UPDATE at 3 (last visited Nov. 5, 2014yailable at
http://www.ftc.gov/system/files/documersports/privacy-data-security-update-
2014/privacydatasecurityupdate 2014.pdf
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and could result in our being treated difféhgibased on characteristics such as our race,
income, or sexual orientation.

Our report recommends an approach thabempasses both use restrictions for data
brokers and their clients as well as meaningbiice and choice solutiorier data brokers and
their sources of information. Since most constsrhave never heard ddita brokers, we call on
Congress to enact legislatiorattwould lay out their activiteand provide consumers with
appropriate choices at a centralized podadplution | havedng advocated through my
“Reclaim Your Name” initiativéd® The Commission followed upetdata broker report and our
recommendations with a conference in Septerttis addressed the teatial for big data
analytics to promote econoaiinclusion or exclusiof?’

While the FTC is working to protect consumardigh-tech areas su@s the data-driven
economy and the Internet of Things, we are &iflg maintaining our longstanding commitment
to combatting fraud in areas such as false advertiSidgceptive mortgage and other debt relief
services abusive debt collection practicEpayday lending operationidphony business
opportunities,* and telemarketing’. Just last week, we took two significant actions in these

“8 SeeKeynote Address by Commissioner Julie Brill at th® Zdmputers Freedom arPrivacy Conference.
Washington, D.C. (June 26, 2014yailable at
http://www.ftc.gov/sites/dault/files/documents/public_statements/reclaim-your-
name/130626computersfreedom.pdf

9 SeeFTC, Conference Description, Big Data: A Tool focllrsion or Exclusion? (last visited Oct. 29, 2014),
http://www.ftc.govnews-events/

events-calendar/2014/09/big-data-tool-inclusion-or-exclugitfses of big data

are expected to create efficienciesydo costs, and improve the ability edrtain populationto find and access
credit and other services”).

0 See, e.gFTC, Press Release, FTC Settlement Bans Marketen®&at Burner’ Diet Pills from Manufacturing,
Marketing Weight-Loss Products (Sept. 11, 20a4dgilable athttp://www.ftc.gov/rews-events/press-
releases/2014/09/ftc-settlement-bangskater-behind-fat-burner-diet-pill& 'Oréal Settles FTC Charges Alleging
Deceptive Advertising for Anti-Agig Cosmetics (June 30, 2014yailable athttp://www.ftcgov/news-
events/press-releases/2014/06/loreal-setttesHarges-alleging-deptve-advertising-anti

1 See, e.gFTC, Press Release, Mortgage Broker Targetii®) Bervicemembers Will Pay Record $7.5 Million to
Settle Alleged Telemarketing Violations (June 27, 20a@jlable athttp://www.ftc.gov/news-events/press-
releases/2013/06/mortgage-broker-térgeus-servicemembers-will-pay-record: #I'C Charges Operation with
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bread and butter areas. First, we sued Gdttmtucts Company for its advertising about its
Good Start Gentle infant formula, which we allédalsely claimed to prevent or reduce the risk
of allergies for babies with family history of allergie®®> TheGerbercase represents our 25th
advertising substantiatiazase filed this year.

Second, the Commission rolled out its “FraAftects Every Community” initiative with
a day-long conference examining how fraud esen groups or communities of different
generations, languages, cultunabits, and ethnic backgrounts.

We hope to parallel these policy discussioith wnforcement actiorthat pay particular
attention to scammers who targettain communities. For example, just a couple of weeks ago,
we brought suit against debt ators who went after Spanispeaking consumers, and often
sought to collect debts that consumers did not actually’®Wée alleged that the defendants
posed as government officials and threatesmtdsumers with arrest, legal actions, and
immigration status investigationisthey did not make large pments or purchase hundreds of
dollars in unwanted goods.

| think that Brandeis would Wa appreciated our renewed effoto protect consumers in
communities that are heavily affected by fralskfore he begat the FTC or became a Supreme
Court Justice, Brandeis proudly eallhimself the “people’s lawyer®doing similar community
legal work in his adopted hometown of Boston.

| would also like to think he would have begmoud of how today’§TC has stayed true
to the principles and practices with which Reesident Wilson, and other Progressives imbued
the agency. As our economy has explodedantonline, high-tech, hypsconnected, big data-
driven world, it seems almost miraculous that th€ FFiis been able to dimue to thrive as our
founders’ envisioned, through enfement actions, policy presdigns, and research based on
facts and bipartisan consensus. But as Brarnieiself said, “Most of the things worth doing in
the world had been declared impossible before they were 8br8o0’if you are looking for a

events/press-releases/2014/06/defendants-who-allegedly-took-millions-consumers-trying-la&iiehtdalts
Multi-Million Dollar Work-From-Home Business Coaching Scheme (Feb. 24, 2@%4)lable at
http://www.ftc.gov/nevg-events/press-releases/2014/02/ftc-haitdti-million-dollar-work-home-business-
coaching-scheme

*See, e.gFTC, Press Release, FTC Halts Fake Medicare Scheme that Took Money from Seniors’ Bank Accounts
(Oct. 2, 2014) available athttp://www.ftc.gov/news-events/press-releases/2014/10/ftc-halts-fake-medicare-
scheme-took-money-seniors-bank-accouMiarketer of Robocalling Servic&anned from Telemarketing (Apr.

17, 2014)available athttp://www.ftc.gov/news-events/press-releases/2014taketer-robocalling-services-
banned-telemarketing

* FTC, Press Release, FTC Charges &ewhith Falsely Advertising Its Godgtart Gentle Formula Protects Infants
from Developing Allergies (Oct. 30, 2014)vailable athttp://www.ftc.gov/news-events/press-releases/2014/10/ftc-
charges-gerber-falsely-adtising-its-goodstart-gentle

>’ SeeFTC, Conference Description, Fraud AffectssBvCommunity (last visited Oct. 29, 2014),
http://www.ftc.gov/newg-events/events-calendar/201¥fiaud-affects-every-community

8 FTC, Press Release, FTC Takes Action to Stop PhabaiinScam that Targeted Spanish-Speaking Consumers
Nationwide (Oct. 23, 2014available at
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sense of what the FTC will do in the yeaeati, look back over our last century. We will
continue to do what's worth doing, what may sespossible, but, trust me, what will get done.
We will continue to protect competition and comeers — efficiently, effectively, and equitably —
no matter what change the next year-the next hundred years — brings on.
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