
nnual recertification is a 

c o r n e r s t o n e  o f  t h e  s e r v i c e  T R U S T e  p r o v i d e s .   I t  h e l p s  e n s u r e  t h a t  c o m p a n i e s  ( 1 )  c o n t i n u e  t o  

f o l l o w  T R U S T e ’ s  p r o g r a m  r e q u i r e m e n t s ,  ( 2 )  d o  n o t  m a k e  m a t e r i a l  c h a n g e s  t o  t h e i r  p r a c t i c e s  o r  

p o l i c i e s  w i t h o u t  a p p r o p r i a t e  c o n s e n t ,  a n d  ( 3 )  p e riodically consider the impact of technology and 

m a r k e t p l a c e  d e v e l o p m e n t s  i n  t h e i r  p r i v a c y  p r a c t i c e s .   T R U S T e  d i d  n o t  f u l f i l l  i t s  o b l i g a t i o n s ;  

t o d a y ’ s  o r d e r  h e l p s  t o  e n s u r e  t h a t  T R U S T e  w i l l  d o  s o  i n  t h e  f u t u r e .   C o n s u m e r s  w h o  s e e  t h e  

T R U S T e  s e a l  o n  a  w e b s i t e  o r  m o b i l e  a p p  s h o u l d  b e  c o n f i d e n t  t h a t  a  t r u s t e d  t h i r d  p a r t y  h a s  k e p t  

i t s  p r o m i s e  t o  r e v i e w  a n d  v o u c h  f o r  t h e  p r i v a c y  p r a c t i c e s  o f  t h a t  w e b s i t e  o r  m o b i l e  a p p .   

 

 W e  a l s o  b e l i e v e  t h a t  C o u n t  I I  r e p r e s e n t s  a n  a p p r o p r i a t e  u s e  o f  “ m e a n s  a n d  

i n s t r u m e n t a l i t i e s ”  l i a b i l i t y .   A t  t h e  t i m e  T R U S T e  p r o v i d e d  m o d e l  l a n g u a g e  f o r  i t s  c l i e n t s ’  

p r i v a c y  p o l i c i e s  s t a t i n g  t h a t  T R U S T e  w a s  a  n o n p r o f i t  e n t i t y ,  t h e r e  i s  n o  q u e s t i o n  t h a t  t h e  

s t a t e m e n t  w a s  t r u e .   H o w e v e r ,  a f t e r  T R U S T e  i n f o r m e d  c l i e n t s  of its for-profit status in 2008, 

m a n y  c l i e n t s  n e g l e c t e d  t o  u p d a t e  t h e i r  p o l i c i e s  a n d continued to represent that TRUSTe was a 

n o n p r o f i t  e n t i t y .   T h e s e  o n g o i n g  r e p r e s e n t a t i o n s  b y  T R U S T e ’ s  c l i e n t s  c l e a r l y  b e c a m e  d e c e p t i v e  

o n c e  T R U S T e  c o n v e r t e d  t o  a  f o r - p r o f i t  e n t i t y .   Y e t  f o r  f i v e  y e a r s ,  T R U S T e  c o n t i n u e d  t o  r e c e r t i f y  

s o m e  c o m p a n i e s  t h a t  i n c l u d e d  t h i s  d e c e p t i v e  s t a t e m e n t ,  t h a t  T R U S T e  i t s e l f  h a d  d i s s e m i n a t e d ,  i n  

their privacy policies.  TRUSTe  w a s  w e l l - p o s i t i o n e d  t o  r e c t i f y  t h e  m i s r e p r e s e n t a t i o n  a b o u t  i t s  

o w n  c o r p o r a t e  s t a t u s  –  i t  c o u l d  h a v e  e l e c t e d  s i m p l y  n o t  t o  r e c e r t i f y  t h e  c o m p a n i e s  i n  q u e s t i o n  

u n t i l  t h e  m i s r e p r e s e n t a t i o n  w a s  c u r e d .   I t  f a i l e d  t o  t a k e  t h i s  s t r a i g h t f o r w a r d  s t e p  a n d  i n s t e a d  

c o n t i n u e d  t o  b l e s s  t h e  l a n g u a g e  a t  i s s u e  b y  g i v i n g  t h e  c o m p a n i e s its seal of approval.   
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deceptive statements, the respondent furnished the means and instrumentalities for its clients to 
engage in deceptive acts or practices.2  In this case, although TRUSTe disclosed to clients its 
change in status, it continued to recertify privacy policies using language TRUSTe had itself 
supplied about its corporate status that was no longer true.  TRUSTe’s recertification of these 
inaccurate privacy policies is the conduct we take aim at – it provided a stamp of approval of a 
false representation which TRUSTe’s clients then 


