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The Webb-Pomerene law was the direct outgrowth of a broad-scale inquiry
by the Federal Trade Commissions, in 1915-16;, into foreign trade conditions,,
In June 1916 the Commission presented to Congress its exhaustive report on
"Cooperation in American Export Trade,,11 The report focused attention on
entrenched combinations and cartels in foreign countries with whom American
exporters were forced to competec It stateds

"In seeking business abroad9 American producers must meet aggressive
competition from powerful foreign combinations „ „ „ sometimes aided by
their governments „ <,<><, In various markers American manufacturers and
producers must deal with highly effective c0abin.atj.0n3 of foreign
buyers „ ° „ o These combinations naturally make indi-ridual American
producers bid against each other OOOo

"If Americans are to enter the markets of the world on more nearly
equal terms with their organized competitors and their organized cus-
tomers s, and if small American producers and manufa- ,urers are to engage
in export trade on profitable terms 8 they must be free to unite their
effortso"3/

The Commission recommended passage of remedial legislation permitting
cooperative efforts in export trade by competing American exporters and
removing any doubt as to antitrust implications of such cooperation,, It
urged that appropriateg any of the essential advantages of con-

centrated action and without altering the fundamental policy -f the antitrust
laws or interfering with their enforcement„"2/
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The Commission's report provided the impetus for bills introduced by-
Senator Pomerene and Representative Webb in the succeeding session of



Since the passage of the Webb-Pomerene Act in 1918, a total of 162
associations have been formed, representing 2,658 member exporterso Peak
years in terms of numbers of associations (though not in terms of total
exports) were 1929-1931 when 57
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Whatever the proper role of Webb-Act associations in foreign trade,
there would appear to be no support in these figures for the suggestion made
in some quarters that export association activity has sharply declined since
the end of World War II„

Associations form for a variety of reasons and operate in a variety of
ways. The Temporary National Economic Committee in 194-0, in its extensive
monograph on Webb-Act associations, listed these three general types of
associations:

(1) The association that serves as a central agent for the
members, taking orders, negotiating sales, and handling shipment of
the goods to foreign countries„

(2) The association that directs the exportation of the members
wnri retains certain functions in export trade, but permits the mem-
bers to take the orders through their already established agents
abroad; and

(3) The export company formed for the purpose of buying the
members' products and reselling them in foreign marketso ^TNEC Mono-
graph No, 6, po 136 (1940)7

The first of these, the joint sales agency, was the primary structural
device contemplated by Congress in enacting the Webb-Pomerene Act0 A House
Committee, reporting favorably on the Webb-Pomerene bill, stated;

"The object of this bill is to aid and encourage our manufacturers
and producers to extend our foreign trade„

"The bill seeks to do this by permitting the organization of
cooperative selling agencies or associations among American exporters
in order that they may meet foreign competition on equal terms in inter-
national commerceo" (HORO Rep» 118, 64th Cong,, 1st Sesso 1916)

The economies which such a joint and centralized selling agency may
effect in the cost of its members' export activities are considerable and
in the first years after passage of the Webb-Pomerene Act, associations
formed under the Act were uniformly cf this typeo

In 1924, the Federal Trade Commission issued its Silver Letter in
response to a series of inquiries put by a group of silver producers con-
templating establishment of a Webb-Pomerene Association The principles
there announced constituted the basic policy statement during the first 20
years of the Act's administration„ The Commission stated, in parts

"The Act does not require that the association shall perform
all the operations of selling its members8 product to a foreign
buyer,000 It would seem, therefore, that an association may without
necessarily involving conflict with the Act, engage in allotting export
orders among its members and in fixing prices at which the individual
members sell in export trade„"



Thereafter, the nature of association activity diversified sharply„
Association



Through such organization we have been enabled to build up and
maintain a recognition of the quality of our brand „ This quality
reputation, together with the goodwill created by the maintenance
of a continued foreign sales force, has enabled us to continue to
secure business even in the face of foreign price competition of a
very serious typeo"

In 1955$, many Webb-Pomerene associations reiterate^ these same
conclusionso Statements made to the Commission indicate that, in the view
of many associations, foreign cartels and joint bidding by foreign com-
petitors, importers, and buyers still constitute a real factor in foreign
trade, and that State trading has increased„

These statements fairly present the case for the Webb-Pomerene Act
as stated by those most desirous of retaining its benefitso But any
authority by which competitors are permitted to combine is, in technical
terms, contrary to the main thrust of the antitrust laws and must be
strictly administered8 for the antitrust implications of such activity
are heavy,,

The framers of the Webb-Pomerene Act were at pains to stress that the
Act's permissive features were not intended to weaken over-all antitrust
prohibitionso During the Congressional debates on the bills, Senator Pomerene
stated?

"Although an association organized under the pending bill should
enter into some agreement or perform some act in a foreign country
which met the requirements of law there,, if at the same time the
effect of it were such as to materially interfere with the policy of
the United States under its antitrust iaws9 then it would be subject
to the jurisdiction of the authorities of



This antitrust activitys over a period of years9 has served to curb
association excesses and to underscore what the Attorney General's Committee


