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melanoma and increase the chance of detecting skin cancer in its early stages. Because the
defendants and the respondent lacked substantiation for those claims, we have reason to believe
they violated Section 5. Thus, it is not necessary to hypothesizevathaumplied claims such

as the accuracy relative to different typésssessmentspnsumers may have read into the
advertising.

Commissioner Ohlhausen also suggests that the orders would, de facto, require any future
app the advertisersarket to be as accurate as a dermatologist or biopsy. Again, we respectfully
disagree. The orders do not prescribe a particular level of acctira@ppsnust achieve prior
to being marketed; rather, theequire scientific testing demonstrating accuracy at a level
appropriate to the claims being mad&hus, if scientific testingemonstrates that the app is
accurate 60% of the time, the advertisers would be able to make a 60% accuracyt elaaid
be incumbent upon tsemarketerdo make sure that their advertisiognveyed that level of
accuracy and did not suggest a strorigeel of science to reasonable consumers.

Technologies such as heat#lated mobile apps have the potential to provide
tremendous conveniences and benefits to consumers. However, the same rules of the road apply
to all media and technologies — advertisers must have substantiation to back up their claims. The
Commission will continue to hold advertisers accountable for the promises they make to
consumers, especially when they pertain to diseases and other serious health conditions.



