
AN INTERNATIONAL TRADE TRIBUNAL

BY

HUSTON THOMPSON
Former Chairman,



//A

THIRTY-FOURTH ANNUAL MEETING
OF THE

AMERICAN SOCIETY OF INTERNATIONAL LAW

THE CARLTON HOTEL, WASHINGTON, D. C.

FIRST SESSION
Monday, M a y 13, 1940, 8:15 o'clock p.m.

The opening session of the Thirty-Fourth Annual Meeting of the Ameri-
can Society of International L a w , held in the Carlton R o o m of the Carlton
Hotel, Washington, D . C , convened at 8:15 o'clock p . m . , the Honorable
Cordell Hull, President of the Society, presiding.

President H U L L . The Thirty-Fourth Annual Meeting of this organiza-
tion will come to order. The Chair recognizes the Secretary, M r . Finch, for
the purpose of making a statement.

Secretary G E O R G E A . F I N C H . M r . President and members of the
Society: Owing to the importance of



tical machinery for lessening the possibility of still another ride of the Four
Horsemen.

Since changes in h u m a n nature are so slow as to be almost imperceptible,
it is safe to say that most of the nations where the struggle is on, will come
forth from this debacle as they did from the last one, with treasuries so de-
pleted that self-preservation will drive them again in the wrong direction un-
less there is a purposeful and helpful plan at hand. There is reason to be-
lieve that nations singly, together, and individuals in groups, will again turn
toward dangerous nationalism, will demand increased tariffs, will put forth
quotas, and do all of



Europe, as well as Pan American conferences, where plans were considered
and measures drawn upp



gested become a reality, at least in part. O n M r . Wilson's return to
Washington he called m y attention to the phrase heretofore quoted from the
Covenant of the League, and stated that he thought that this language was a
sufficient foundation upon which to build a World Trade Tribunal.

It m a y be asked w h y w e need a Trade Tribunal when we already have
the League of Nations and the World Court. Experience has apparently
determined that aside from non-controversial matters the League will remain
essentially political. Trade disputes or conflicts cannot be settled in a
political atmosphere. T o understand this w e need but compare the hand-
ling of a controversial subject by Congress and by a tribunal created by
Congress but divorced from its direct control. A n example in point is the
investigation made several years ago of



ment of a "permanent international agency" to effect reduction of trade
barriers.

There is left what is perhaps the most difficult and far-reaching prob-
lem of seeking to eliminate the schemes and methods by which great groups,
frequently supported by nations, seek to and do control and choke the
channels of commerce despite the fact that tariff barriers m a y have come
down and exchange rates arranged.

Imagine this present war over, a m a d scramble for markets, and copper
selling at ag
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wholesaler, to retailer to ultimate consumer, to set up a buyer's resistance.
Such a situation might exist in almost every line of industry where there is a
cartel price control or division of territory. The very fact that a tribunal
was keeping up currently, and giving out monthly, and internationally, such
information, by radio broadcast, would certainly be a prophylactic in the in-
ternational business world just as it has been when certain of our govern-
ment commissions have been unfettered in informing our American people.

A World Trade Tribunal could be invaluable to tariff-making bodies of
respective governments. Especially ought it to be so to the Congress of the
United States. Let us assume that w e know accurately how m u c h butter
is being shipped to the United States annually from D e n m a r k , and also from
the rest of the world at the time when this war ends. Assume that Germany
then has not the buying power to take over all the butter that is now being
shipped from D e n m a r k . D e n m a r k in seeking a market for this small sur-
plus ships 3,000,000 or 4,000,000 pounds for sale over here. Let us suppose
an outcry of fear from our farm organizations against this move , even though
the United States m a y produce 95% of our domestic consumption and the
Danish shipment would not be over 1% of our consumption. Responding
to the batter producers, Congress is about to increase the tariff on butter.

Assume that the cattle of D e n m a r k consume more of our cottonseed
cake than any other foreign market in the world. At the same time Ger-
m a n y produces a great deal of flaxseed cake which it would like to sell and
which would m a k e a substitute for cottonseed cake. If the cottonseed
producers had m a d e a demand upon Congress when it was about to increase
the tariff on butter, for a call on the tribunal to report on the effect of this
tariff increase, and the tribunal had revealed the fact that if the tariff on
butter were raised, the farmers of D e n m a r k would likely purchase G e r m a n
flaxseed in place of American cottonseed cake, is it difficult to imagine that
there would have been no tariff increase?

If the pitiless publicity through an international radio and transmission
to the various tariff-making or law-enforcing bodies of the respective nations
did not succeed in correcting action in the market place, then hearings could
be had upon the initiation of either nations, groups of nations, the League of
Nations, the World Court, or of groups such as fabricators or consumers in
groups of nations.

It m a y w81.840 Tw98.000 T3ewoul smaln as

ed



which has international connections as far north as Finland. It supplies
m a n y of the consumers of these other nations who belong to consumer
societies. This great tea distributor not only distributes but produces some
of its tea. Consumer societies generally, however, do not go into production
unless they are forced to. If, then, a cartel should clamp down upon a
commodity in such a way as to raise the price, restrict production and divide
up territory, a complaint could be lodged before such an International Trade
Tribunal either through the nations of those complaining, or, in the event the
nations refused, upon a proper showing by these interrelated consumers'
groups. There would be little difficulty in having them come together for
the reason, and I speak advisedly on this, that even when nations are bitterly
hostile to each other
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high-minded a nation as that of the Dutch people. Jules Backman , in Com-
merce and Finance of August, 1938, is authority for the following: H e stated
that it has often been said that the Dutch are a thorough people. W h e n
they finally decided to resort to the use of restriction schemes after years of
opposition, they did a complete job. Their experience with the control of
hogs is a case in point. The control provided for, among other things, a
tattooing of the ears of the pig population in order to facilitate control over
the marketing. W h e n widespread counterfeiting of these tattoos occurred,
resort was had to metal identification tags. The enforcement after that be-
came more effective, but the problem of limiting the size of the pig popula-
tion still remained. T o solve it an unusual technique was adopted. Th
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did the rest. Perhaps after some years of struggle such a tribunal might
play a similar part in the international World.

The time I believe is ripe for a tribunal, to be considered and developed
now, in preparation for the day when the European war shall end and the
world will again be faced with the problems of reconstruction and trade
adjustment. And m a y I repeat that in such a tribunal I see an instrument
of peace, a means by which the nations of theworl problem


