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ADDRESS OF HON. R. E. FREER, COMMISSIONER,

FEDERAL TRADE COMMISSION, BEFORE THE ANNUAL CONVENTION

OF THE PROPRIETARY ASSOCIATION, BILTMORE HOTEL,

NEW YORK, N. Y., TUESDAY, MAY 17, 1938

THE WHEELER-LEA ACT.

Ladies and Gentlemen of The Proprietary Association:

It is a pleasure for me to meet here with you at your annual convention,
and to discuss with you briefly and informally the work of the Federal Trade
Commission, particularly in the light of the recently enacted Wheeler-Lea
amendments to the Commission's organic act.

In 1931, the Supreme Court in the case of Federal Trade Commission v.
Raladam, held in effect, that unless a respondent's unfair acts or practices
were proved to have injured actual or potential competitors, the Commission
was powerless to prevent their use, regardless of their injurious effect
upon the public.

Since that time the Commission has called attention in its annual reports
to the desirability of an amendment of Section 5 of its organic act and a bill
to remedy this situation Pr effect
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may be injurious to health, or if violation is with intent to defraud or mis-
lead. An offender convicted by the Federal court may be punished with a fine
of not more than $5,000 or by



"Devices" embrace "instruments, apparatus, an
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trusting as well as the suspicious. The best element of business
has long since decided that honesty should govern competitive
enterprises, and that the rule of caveat emptor should not be
relied upon to reward fraud and deception."

This statement, made by the court before approval of the recent amend-
ments, applies with even greater force since the addition of the new provisions.

The new Federal Trade Commission amendments do entail new responsibili-
ties both on the part of the Commission and business men. I do not have to
tell you that the success of any law is primarily dependent upon wise and
careful administration and public support. I know that the Commission is
going to have the support of the Proprietary Association because all trade
associations performing a useful service to their members must and do realize
that public confidence can be gained and held only by adherence to a policy
of absolute and scrupulous honesty.

Since such candor is all that the Federal Trade Commission should or will
require, I am sure that the large numbers of the business world who already
act upon the theory that "honesty is the best policy", will regard the
Commission's new powers and remedies not as a sword to be used against them
but as a shield to protect them and the public from the lesser number of
unscrupulous business men.

It is my personal hope, and I know it is the hope of everyone else con-
nected with the Federal Trade Commission, that the necessity for corrective
action will be reduced to a minimum by the voluntary cooperation of adver-
tisers, particularly in the field of drugs. You all know when advertising is
false on its face, and you all know when advertising is misleading not only
because of what is stated or reasonably inferred but also because of conceal-
ment or omission.

The Commission will continue in the future, as it has in the past, to
e w i l l

cbecaus
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