
REPORT OE COMMITTEE O N

COMPARATIVE



AMERICAN BAR ASSOCIATION
SECTION OF INTERNATIONAL AND COMPARATIVE LAW

DIVISION OF COMPARATIVE LAW

REPORT OF COMMITTEE ON COMPARATIVE SOCIAL,
LABOR AND INDUSTRIAL LEGISLATION 1/

1942-43

Because of exigencies of war and the resultant pressure on the time
of all Committee members the work of the Committee during the year was
subdivided among only two subcommittees Instead of three as In previous
years.2/ The Subcommittee on Comparative Social and Labor Legislation
headed~by Mr. Harry C. Shriver and that on Comparative Industrial and
Trade Regulation headed by Miss Ellen L. Love, filed Interim reports
In April. These Interim reports were consolidated by the Committee to
form Its interim report presented by the Committee Chairman (both orally
and in writing) on May 1st at the Washington meeting of the Section.
During May and June both Subcommittees continued the gathering of mate-
rial supplementary to their Interim reports and thereafter one consol-
idated report was prepared In draft form by cooperative effort of the
Chairman of these Subcommittees.3/ This procedure saved the time of the
Committee itself which otherwise would have had to be devoted to con-
solidating their separate reports.

In summary of social, labor and industrial legislation and trade
regulation during the past year, we may note: (1) In countries at war
when we reported a year ago, such as the British Empire, there has been
little change in basic legislation, though some amendments have been
passed and many orders Issued for industrial mobilization in furtherance
of the war effort. (2) Latin American countries have become "war con-
jclous" and defense measures have been replaced by more stringent laws
adopted after declaration of war. (3) The United Nations have rapidly
developed a spirit of cooperation resulting in international agreement
on many plans and projects, some effective during the war period and
others to meet post war problems.

REGULATION FOR WAR PURPOSES CONTINUED
IN THE BRITISH COMMONWEALTH

Patent Law Amended In Britain

The British Patent and Designs Act, 1942, 5 and 6 Geo. 6, Ch. 6,
amended the previous legislation on this subject by extending the term

I/To be presented by Hon. R. E. Freer, Chairman, to the Section at the annual meeting at
Chicago, Illinois, August 23-25, 1943.
2/Because Messrs. Irwln W. Sllverman and Harry C. Shriver transferred from the Library

af Congress to the Office of the Solicitor, Department of Interior, and to the Federal
Trade Commission, respectively, the Subcommittee on Blbllorraphy was discontinued.
3/Both of them are attorneys In the Federal Trade Commission.



of a patent where the patentee has suffered a loss by reason of hos-
tilities. The statute also gave the Crown further rights with respect
to the use and sale of patented designs and Inventions as may be nec-
essary in the efficient prosecution of the present war.

War Risk Insurance

Insurance for war damage has been In operation In Britain for
several years. In Canada the War Risk Insurance Act of 1942 (6 Geo.
VI, Ch. 35) provides for Insurance of property against war risk and for
the payment of compensation for war damage. Under this statute the
Government, through the Minister of Finance, may enter Into a contract
of Insurance with any person, natural or legal, to Insure against the
risk of war damage any property In which such person has an lnsurable
interest. Compensation is allowed, under the statute, for damage which
may be suffered to personal property, chattels, or to dwellings.

Controllers

In England the Ministry of Supply has operated through "Control-
lers" In charge of the various Industries. Much the same system of
control was adopted in the Dominions.
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is punishable by Imprisonment for not less than three months or more than
one year, and subject to fine of from one to ten thousand pounds. Upon
conviction of an offense, a notice to this effect Is posted or exhibited
on the offender's place of business.

Black Marketing Is defined In the Australian law to consist of sell-
Ing or offering for sale, purchasing or offering to purchase, paying or
offering to pay for any goods at a greater price than the maximum price
fixed; supplying or offering to supply any service at higher rate than
the maximum rate fixed; delivering or offering to deliver any goods
which are prohibited; or manufacturing or producing anything which Is
the subject of restriction.

In Australia prices continue to be controlled under the National
Security (Prices) Regulations of 1940. In New Zealand ceilings were
fixed by the Price Tribunal,, and rents, wages and salaries were frozen
under regulations issued in December 1942. In South Africa new regula-
tions were Issued by the Price Controller In July 1942, based on the
principle of 5% profit margin.

Advertising in New Zealand

The New Zealand Medical Advertisements Act, No. 11 of 1942, re-
pealed the Quackery Prevention Act of 1908 and makes it unlawful to
publish fictitious testimonials as a medical advertisement, providing
for the regulation of the publication of advertisements for the allevia-
tion, cure, or treatment of Incurable diseases. The statute also pro-
vides for the labeling of certain drugs and the regulation of such mat-
ters as must be mentioned in advertisements and such matters which may
not be mentioned.

Concentration and Limitation of Non-Essentlal Production

Concentration has been effected by the British Board of Trade In
a number of industries, for the purpose of keeping factories at full
time operation, closing some plants and shifting employees from one to
another. Seventy branches of Industry have been affected during the
past two years, Including the textile mills and manufacturers of ho-
siery, boots and shoes, carpets, and pottery. The clothing and print-
ing industries are now under concentration plans.

Canada has adopted a program for limitation of non-essential pro-
duction. On November 2, 1942, the Wartime Prices and Trade Board
"froze" Canadian business establishments, and on November 10th an Order
In Council, P.C. 10277, granted to the Board power to "require any
person engaged in any business or undertaking to discontinue or limit
such business or undertaking in whole or In part In such manner and
circumstances as the Board may prescribe." This power of the Board to
actually close business concerns has been used only in the newsprint
Industry, where there has been a reduction of output and a concentration
of production In a few concerns. The purpose of this action was not
only to release man power for other industries but also to utilize
power facilities needed for war production plants operating In the same
regions.
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make bulk purchases Itself, resell the goods In Canada and absorb what-
ever loss Is Involved. The Board is authorized to grant a subsidy or
to reduce the duties and taxes on imports to meet such a condition.
Canada has also suspended the anti-dumping duties on Imports from the
United States and other non-Empire countries (except for fresh fruits
and vegetables) in order to stimulate the importation of consumer
goods.

In Australia and South Africa, export bounties have been continued
by marketing boards in effect before the war began, now serving in
cooperation with controllers appointed for war purposes. As to Imports,
the South African Wheat Board is the sole purchaser of wheat, both
domestic and Imported, fixing the price to the producer and the retail
price of wheat, flour and bread. In reselling, the Board may take a
loss to cover increased cost in production or an Increase in the mar-
ket price abroad.

Social Legislation

Several acts which were passed in Australia during the last year
merely made minor amendments to existing law, such as the Invalid
and Old Age Pension
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September 1942, a National Foreign Trade Council was established In
Chile to take over the functions of the Exchange Control Commission,
Import License Commission, Export Control Service, and National Supply
Board, and to cooperate with the Agricultural Economy Institute In
foreign trade matters.

In Costa Rica, Legislative Decree No. 34, December 24, 1941,
authorized the Executive Power to take necessary measures to develop
and protect agricultural, Industrial and commercial activities, with
particular regard to difficulties that may result from the war, and
provided for creation of an Economic Defense Board (Gaceta Oficlal,
December 30, 1941). Under this authority the President has issued
numerous decrees.

In the Dominican Republic, Law No. 16, June 23, 1942, declared a
state of national emergency and



8

for appropriate legislation in the field of economic matters, with
special attention to supply, distribution and price of prime necessi-
ties, rent control, and exchange control.

In Colombia an Executive Order on April 1, 1942 (Dlarlo Oficial,
April 11, 1942) created a National Commission for Economic Study
charged with planning and preparation of projects to be submitted by
the Government to the Inter-American Financial and Economic Advisory
Committee.

In Guatemala a Presidential Order on January 23, 1943, established
a commission to prepare a national plan for economic mobilization
(Dlario de Centro America, February 4, 1943).

In Mexico a decree on June 16, 1942, established Mixed Regional
Councils as organisms for the coordination of the nation's regional
activities in agriculture, industry, transportation and commerce
(Diario Oficial, July 25, 1942). A further decree on June 30, 1942,
created a Federal Economic Planning Commission as a consulting organism
of the Department of National Economy, its functions to be to study
all programs and proposals made by the Mixed Regional Economic Councils
and the concrete economic problems created by the war, and to formulate
programs for the economic mobilization required by inter-American
cooperation (Diario Oficial, July 9 and August 1, 1942).

Control of Price and Supply

Price control in Latin America, formerly confined to articles of
"prime necessity," has now been extended to meet war conditions. In
some instances other goods have been added to lists of necessary prod-
ucts and within the control of boards established for that purpose.
In others, new offices have been created to fix prices. Hand in hand
with price control, and sometimes administered by the same office, is
the control of supplies. In some instances special Supply Boards have
been created for this purpose, with direction for cooperation with
price control offices.

In Argentina Government price fixing was extended during the year,
and a Special Commission for Supply Control was established by Presi-
dential Decree on May 27, 1942 (Boletin Oficial, June 5, 1942). Some
products are under control of the Ministry of Agriculture, by Executive
decree.

The Brazilian Coordinator of Economic Mobilization has issued
numerous orders, one of which froze b as ofr 1,



an advisory committee representative of labor, agriculture, manufac-
turers and importers.

In Costa Rica prices of necessary products have been under sur-
veillance since 1933, but in March 1942 an Office of Investigation and
Control of Prices was created by Presidential decree, with direction
to act in accord with the National Civil Defense Board (Decree No. 4,'
March 27, 1942, La Gaceta, March 28, 1942).



IO

Under this Act, which shall continue in force until six months
after the war, unless otherwise provided, the United States agreed to
try, and on conviction to punish, all criminal offenses which may be
brought to the attention of the American courts by the competent
British and American authorities. The United States agreed that the
trial of any member of the United States armed forces



Several important missions from the United States have visited
the Latin American countries in the Interest of agricultural, indus-
trial, engineering, and sanitation projects, including a tour of the
Americas by Vice President Wallace in the spring of 1943. Problems
relating to the production and distribution of agricultural products,
of utmost importance at this time, were considered by the United
Nations Food Conference at Hot Springs, Virginia, in May 1943, and a
permanent international organization was proposed to continue this
work.

It is Important to note the trend toward International regulation
of foreign trade. Recently adopted "decentralization" and "program
licensing" plans of the United States Board of Economic Warfare are
des7000 Tc
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reports and for the basic draft of this final report; and to the
Federal Trade Commission for access to information relative to foreign
legislation in the files of its Export Trade Section.

Respectfully submitted,

Robert Elliott Freer,
Chairman.

July 12, 1943
Washington, D. C.


