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from attempting to catalogue the practices it deemed unfair and deceptive,
fearing that precise definition might result in evasion. The failure to
enumerate and expressly define has been critized by some on the ground that
no guide is given to businessmen as bus.00843
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Mr. Justice Holmes once
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which Congress believed injurious to our economy. These are in the nature
of and have been characterized as excesses of competition but are regarded
essentially harmful to the competitive system in the same manner as re-
straints on freedom :>f competition, since such proscribed discriminations
aid the large buyer to grow even larcer as a result of his cheaper purchases
being translated into lower sales prices in competitive markets.

In the 19th century, it was apparent that the discriminations existing
in the field of transportation rates were adversely affecting American
economy. In the century's 7th and 8th decades our rail network was expand-
ing, traffic geographically belonging to one line was being sought by others,
often at rates so low as to be destructive^ and there followed inevitable
retaliation* Of such struggles the key cities and important shippers took
full advantage. Even when the rivalry was less intense, open or secret re-
bates or special facilities were exacted by large or exclusive shippers and
special arrangements extended from person to person. The need for secrecy
was enhanced and it has been said that the memorandum book reposing in the
general agent's pocket sometimes was the only record of the road's rates
made to its different shippers.

There was favoritism between persons, places and things plus an almost
universal acquiescence in the proposition that there must be a privileged
rate class, The roll call of discrimination's methods and forms included
"commissions for securing traffic," "handling allowances," "false classifi-
cation of product," "rebates" and "secret rates." A whim here, a caprice
there and one town or business could boom; others wither.

In 1887 Congress enacted legislation designed to curb railroad rate dis-
crimination; but despite the Interstate Commerce Act, discrimination continued
and was reported to have reached a new high during 1898, Additional legis-
lation and administrative action proved necessary to alleviate this evil in
the present century.

After hearings and considerations of analyses of special discounts and
.llowances which were available, Congress arrived at the conclusion that
certain patterns of discrimination existing o available
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VII. The Commission Policies And Procedures

The Commission recently reexamined its own procedures and the methods
of handling its work, resulting in an expanded use of industry-wide investi-
gations coupled with increased emphasis upon correction by cooperative
procedures as well as in a revision of the rules of practice in formal cases.
One criticism of the traditional case-by-case procedure, viz., investiga-
tion, complaint, hearing and order, was that competitors of the party so
proceeded against were left free to follow the identical illegal practice
until such time as the Commission issued orders to cease and desist against
each separate offender in turn£ Where appropriate, simultaneous uniform
corrective measures on an industry-vride basis are now proposed rather than
directing action solely against the concern to which the complaining finger
first pointeda I say vrh-ire appropriate, because, application,


