


merging firm.” Usingthevalue of diveted salesis an indicator of the upward pricing pressure
resuting from the mergera GUPPIs defined ashe value of diverted sales that would be gained
by the second firnmeasured in proportion to the revenues that would béyatte first firm If

the “valu?1 of diverted sales is proportionately small, significant unilateral price effects are
unlikely.”

The Commissiois investigation involved thousands of Dollar Tree and Family Dollar
stores with overlappingeographic marketsA GUPPI analysis served auseful



the proposed divestitures, the acquisition would substantially lessen competition in each of the
relevant local markets.

Our marketby-



is likely or unlikely to harm competitioH. We do not believe there ashasis for the recognition
of a GUPPI safe harbor

Accordingly, in any case wheeeGUPPI analysis is usgithe Commissiomill consider
the particular factual circustancesand evaluate other sources of quantitative and qualitative
evidence'® As with other quantitative evidence such as market shares and HHIs, we believe that
GUPPIs should be considered in the context of all other reasonably available evitlesce
2010 Horizontal Merger Guidelines do not instruct othenkisEor all of these reasons, we
believe it is appropriate to use GUPPIs flexibly and as merely one tool of analysis in the
Commission’s assessment of unilateral anticompetitive effects.

See, e.g.,



