
Ao,
Per Release at It 00 P* M ,

Friday January 28, I960

"EQUITABLE TREATMENT OP COMPETITORS"

Remarks By

EDWARD T . TAIT
Federal Trade Commiealoner

Before the

SECTION ON ANTITRUST LAW

NEW YORK STATE BAR ASSOCIATION

New York, New York

January 28, I960





As a practical matter the Commission has neither
sufficient funds nor



industry, whether such appearances reflect
fact and whether all firms in the industry
should be dealt with in a single proceeding
or should receive individualized treatment
are questions that call for discretionary
determination by the administrative agency.
It is clearly within the special competence
of the Commission to appraise the adverse
effect on competition that might result from



similar to that faced by Rufus Choate who, when
asked by the court to cite a precedent, replied,
"I will look, your Honor, for a precedent, although
it would be a pity that the court should lose the
honor of being the first to establish so just a
rule."

Where all respondents desire to terminate the
challenged practice at the same time, they can



Section 2 (a) of the amended Clayton Act, the use
of disproportional advertising allowances in viola-
tion of Section 2 (d), the furnishing of services
and facilities on disproportional terms in violation
of Section 2 (e), and illegal resale price maintenance
in violation of Section 5 of the Federal Trade Com-
mission Act*

The various respondents separately filed consent
agreements providing that the effective date of the
orders would be stayed until the Commission issued
orders against the other respondents. Respondents1

counsel, in submitting their separate proposals,
insisted that the orders be issued simultaneously.
The consent agreements were accepted.

These razor cases againlinsiste.



(Dockets 6581, 6682, 6717, 6709 and 6579) filed
separate agreements that cease and desist orders
could be issued against them provided that the
orders be stayed until final decision in the Mohawk
case. The Commission accepted these five agreements*

In the reprocessed oil cases, all of the sellers
did not compete with each other but all of them com-
peted with another. Counsel for five respondents
agreed to abide by the decision in a case other than
the case against their clients. The Commission had
reason to believe that the failure to label the oil
as used oil was illegal, but there was no direct court
precedent in Commission cases. Since litigation to
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service of the hearing examiner's initial decision
and the thirty-day period within which the initial
decision may become the decision of the Commission
under its Rules. These negotiations were carried
on with each proposed respondent with the under-
standing that the same procedure would be used as
to all other proposed respondents involved, and
that such action as would be taken would be simul-
taneous.

After the agreements and the waivers were signed
by proposed respondents, the complaint drafts were
then submitted to the Commission. Upon issuance of
the complaints by the Commission (minus the usual
notice form), the consent order agreements were
transmitted to the hearing examiner. Upon issuance
of his initial decisions based on the consent agree-
ments, '-the initial decisions and the waivers mentioned
above were filed with the Commission. The initial
decisions as to all respondents were forthwith
adopted as the decisions of the Commission and the
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All wanted only to be treated alike. Insofar, as it
is possible we, too, desire to treat all who are
alike, alike. In each of the cases, compliance wit



assume



data for the particular industry. Counsel may be
able to obtain data from



Commission to place competitors upon a more even
basis at the very outset insofar as knowledge of mal-
practices is concerned. For those in business and
industry who sincerely wish to travel the straight
and narrow, the guides serve as pathways. General
voluntary compliance with the guides will tend to
eliminate competitive disadvantages resulting at
times from case-by-case enforcement of the law.
Along with the Trade Practice Rules, the guides
therefore are another of the first lines of approach
to the problem of equal impact of law enforcement
upon competing members of an industry.

Litigation before both the courts and the admin-
istrative agencies is steadily increasing. We must be
ever alert to improve legal procedures. At this time
we are considering possible revision of the Commis-
sion's Rules to clarify the complaint and consent
order procedure so it will be known toe known compeT.
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