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STATEMENT BY <

EVERETTE MacINTYRE LIBRAR
COMMISSIONER, FEDERAL TRADE COMMISSION
BEFORE THE HOUSE SMALL BUSINESS COMMITTEE
WASHINGTON, D, C.
FRIDAY, MAY 3, 1963
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Mr. Chairman and Members of the Committee:

It is a distinct privilege to present this statement
to you on this occasion for inclusion in your record of
this hearing,

In your announcement you made it clear that the subject
of this hearing would be the formal advisory opinion of the
Federal Trade Commission issued March 29, 1963 to represen-

tatives aof associations af retail drussists cancernine the
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(1) What is the legul status of rice-fixing
agreements betlwesn and awcoeyr anmpetitors
under existing Feaderal law, and
(2) Could the pronosed course of action to
which the Commission directed i1its advisory
opinion of March 239, 1963 seriously be
questioned as invelving a price-fixing
arrangement between and among competitors?
The first of these two questions is one of law; the second
is one of fact,
On the question of law, few among the many who have
any knowledge of Federal antitrust law would disagree with

the proposition that price-~fixing agreemz=nts among compe-

titors are illegal, per se. (See U,S, v. Socony-Vacuum
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whether a jury could find as a matter of fact that the

proposed course of action .vcived here added up to a price-
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It must be kept in mind that the Commission's
total evaluation of this matter as stated in its advisory
opinion was based uponr and directed to the information
submitted to the Department of Justice and to the Commission
by those who requested the Commission's advisory opinion

in this matter.



