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achieve a high level of confidence in advertising,

Scores of statements were filed with the Commission
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of business firms., One was filed by representatives cf
your national organization, the United States Chambur ¢f
Commerce, which expressed approval of the Commissicn's
efforts to guide and advise business toward truthi::l
advertising and honest and fair trade practices,

The Commission's efforts in this regard are beccm-.ry
widely recognized and accepted. A fow days ago Mr, J.W
Davis, the Associated Press news-feature writer, achinowlcd;eu
this fact. His featured arcticle, under the headline of
"Government and Business Protect Consumer Against Fraud
in Ads", was widely published in daily newspapers July 7,

1963, In that article it was pointed out that the work

A DA 1 nﬁ%mmquﬁ;_ﬁr T hmdimed e alhasadk by odye]
; 1" -I

-V

216 Tc( 3d( busines) TiO 000 Tc(s)dvertisinal Ti O 03wh3l oBT3 TrO 000 O O






of only 19 words. Those words are: '"Unfair methods

of competition in commerce, and unfair or deceptive acts

t

or practices in commerce, are hereby declared unlawful,’

based upon injury to competition, actual or potential,
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itself sufficient to constitute an offense under the

statute, The defect became apparent in the 1930's when
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underlying our free and competitive enterprise system
calls for free and fair competition,
When deceptive practices were outlawed by the 1938

amendment, caveat emptor or purchaser beware ,ceased to be the

economic and commercial policy of the United States, From
then on, consumers and businessmen could deal with each i

other on a basis of equality, in the knowledge that use of J

deceptive practices was against public policy. Consumers

likely to engage in deception, By the same token, the
businessman has been elevated to a new plane of public

responsibility and respect. The new law proclaimed to
the world an assurance that the American businessman, like !
every other American, is assumed to act in a manner which
will be honest, non-deceptive, and in the best long-run i
interests not only of himself but his fellow man., l

False and Decgg}ive Acts and Practices
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The first cease and desist order to be reviewed by the
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products, sugar, coffee and tea, by one of the nation's

largest retailers,

competitive force and a persuader of the purchasing vublic,
the Commission since 1929 has maintained a continuiag sur-
veillance to detect any claims which may be questionabls,
With radio advertising having been included in the surveys
since 1934, and television advertisiung since 1948, thics
monitoring of advertising continues as an important

part of the Commission's activity to protect businessmen
and consumers from unfair acts and practices,

Stronger remedies for enforcement were provided by
the 1938 amendments to the Federal Trade Commission Act.
Cease and desist orders entered by the Commission, unless
set aside by a court, now become final 60 days after their
issuance, whereupon civil penalties of up to $5,000 for

each violation may be collected in suit brought on behalf of

the United States, Last year more than $100,000 of civil
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food, drugs, therapeutic devices, and cosmetics, Not

only could such advertising be attacked through a
conventional cease and desist proceeding, but issuance of
injunction by a U.,S, District Court could be sought, to
stop use of the challenged advertisement until the cease

and desist proceeding had been brought to conclusion. And
if the advertisement was published with fraudulent intent
or if the advertised commodity would be dangerous to health,
then a criminal action could be brought to impose a fine
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preparation may mask the signs and symptoms and thereby
permit the progression of such disease or disorder,

The Commission's jurisdiction to prevent unfair and
deceptive acts and practices extends to all types of products
and practices excepting those which by specific legislation
are the responsibility of some other agency. And with
those other agencies, such as the Food and Drug Administration,
which has jurisdiction over the labeling of food, drugs,

therapeutic devices, cosmetics, and hazardous substances,
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any duplication or conflict of effort and to give fullest
protection to the public,
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the advertising of products subject to their terms.
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intended for use in such apparel.

The Miami area is more generally served by our field
office in Atlanta,. That office, staffed by attorncys of
the Commission's Bureau of Field Operations, is located at

86 Forsyth Street. The Attorney in Charge is Edward S,
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fair hearing on the legality and propriety of applying
the rule to the issue in his particular casc, That is to
say that the effective rule would be to take it as the

basis for the establishment of o prima facie case with

opportunity for the respondent charged with the violat.ion
of the rule to defend on the contention and showing thot
the rule should not be regarded as legally binding wau
appropriately applicable to the practices wihich have
been challenged as beingc in violatican of the rule,

Of course before the Commission would promuigatc and
issue rules of this kind under its new rule making praofess
it would give proper notice and afford hearings to all
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may be initiated by the Commission upon its own motion
or pursuant to a petition filed by any interecsted party.
Following notice and hearings, the Commission, after

due consideration of all relevant matters of fact, law,
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issue the rule with a brief gencral statement of its basis




decision was long overdue; for if the Commission is to \
fulfill its purpose of pr;viding guidance tO businessmen,
what better time is there to provide th& guidance than
before the law is violated? Previously;iadyice in the ‘
form of opinions was offe}ed only by theCommission's

staff and such advice was not binding on.the Commission,

This made the advice of shch limited vq}ic~to businessmen

unlikely event that such 6pinions would{have to ke changed,
sufficient notice would Ye givep before qpy,adversary

action would be taken, V.

Perhaps it is of inttrest.to you tq;kugw-that more

than one hundred requests have been madé“ﬁo the Commission






along this line have been made from time to time over

the years, Many of the proposals as made in the past

were severely criticized in Congress and elsewhere because

they smacked of suggestions that cases which had been

developed against law violators be dropped on the promise

that the violators would "go and sin no more,'" Some of |
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careful consideration at the ﬁederal Trade Commission,
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(1) I believe that before investigation the

businessman who has been accused of engaging in unlawful
business practices should be given notice that the

Commission has received complaints about his practices 1
and that he would be afforded an opportunity to visit

an appropriate office of the Commission to discuss the
matter, If that should be done, it is likely that a

maioritv of all cases would he closed without investigation

on the basis of the "Pre-Investigation Conference," %
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businessmen engaged in practices without any idea that

they could or would be questioned as being illegal, In

any event, the businessmen would be provided with an
opportunity to re-evaluate their practices and determine

before investigation was commenced wiether they should be

discontinued, Discontinuance of the challenged Eractices
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I deeply appreciate the opportunity you have

provided for me to visit and discuss these problems

with you today. I say that because I sincerely believe
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public,



