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Ladies and Gentlemen of the Proprietary Association:

It is indeed an honor for me to participate with you in this the 69th
annual meeting of the Proprietary Association. Your Association was founded in
1881, with its primary and praiseworthy objective to preserve and improve the
integrity and stability of the proprietary industry. You have contributed
much to the promotion and advancement of your industry. Tonight we are to dis-
cuss a further contribution that may be
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In other words, unless there was injury to actual or potential competition,
the Commission was powerless to protect consumers against false advertising.
The Commission in this case had found, contrary to the advertising, that the
medicinal preparation could not be used generally without danger to health
except under medical advice.

The Wheeler-Lea amendment in 1938 remedied this situation by abolishing
the requirement of proof of injury to competition and made unlawful "unfair
or deceptive acts or practices." Thus the consuming public who
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Unfortunately, during the last few years there have appeared in news-
papers, magazines and other media, large conspicuous advertisements which
have blatantly and grossly misrepresented certain proprietary medicines.
In these advertisements there have appeared in large, bold-face type such
claims as:

"KILLS COLDS IN ONE DAY."6/

"GOOD NEWS FOR SICK PEOPLE" followed by a list of serious diseases.j/

"NEW MIRACLE DRUG."8/

"AMAZING NEW DISCOVERY FOR RHEUMATISM



i

So bear in mind that literal truth may not be enough to prevent an adver- '
tisement from being misleading in some respect. Congress recognized this in ,
another provision of Section 15, which says:

11 * * * in determining whether any advertisement is misleading there shall
be taken into acount (among other things) not only representations
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connection with the defense effort and such losses from its regular force are
expected to make it increasingly difficult for the Commission to adequately
maintain its usual functions.

Another shortage anticipated is that of materials. The members of this
industry well remember their experiences of World War II. Many crude drugs,
essential oils, and other raw materials for proprietary preparations, normally
imported from abroad, became unavailable or in short supply. It became neces-
sary to develop and use substitutes and synthetics because of such shortages
as occurred in quinine, glycerine, agar, alcohol, opium, derris and other
drugs. It also became necessary to encourage research and domestic production
of other important crude drugs such as belladonna, digitalis, ergot, stramon-
ium, and others. Incidentally, we are familiar with the successful and suf-
ficient domestic production of many crude drugs, including belladonna, digitalis,
ergot, stramonium, and others, to satisfy our needs which in the past were met al-
most entirely from abroad. It is recognized that the necessities of the de-
fense program will again force manufacturers to use substitute materials.

The use of substitutes and synthetics, even when made in good faith, due
to lack of drugs usually available, is not without peril to manufacturers
and advertisers. If the effect is to cheapen the product, it is likely that
a violation of Economic Stabilization Administration regulations will occur
unless the article is given a new price ceiling.

A substitution of material may also ula
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The Proprietary Association can be of real service in these cases by
making certain that its members cooperate to the fullest extent and by calling
the attention of the Commission to the violations of law committed by those
competitors who, for any reason, either mislead or deceive the public or
engage in unfair methods of competition.

As your distinguished Executive Vice President, Dr. Cullen, has observed:
Advertisements for medicinal products should be dignified. He questions the
use of words such as "magic" and "amazing," as they do not lend to the dignity
of the copy. The desire to use words that will catch the eye is understand-
able, but as Dr. Cullen observed, you are not selling automobiles, you are
selling products to relieve human suffering. Therefore, the advertising for
medicinal preparations should be dignified, in good taste, and based upon
facts; and, moreover, in keeping with the high standards of your calling.

Your distinguished legal counsel, Mr. James F. Hoge, one time stated,
"The permanent foundation for the life of the proprietary drug industry was
in the purity of its products and the truthful and dignified labeling and
advertising of them."

The defense program presents a challenge to everyone. To meet that
challenge requires sacrifice, industry, initiative and courage. I am
confident that your Association will contribute its part. And I know that
particularly in the field of proprietary medicine advertising, you—in
cooperation with the Federal Trade Commission—will not only protect
consumers against unwarranted claims but will keep them fully apprised at
all times of the real value of proprietary products.


