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Ladies arid gentlemer of the National Electronic Distributors Associa-
tion, it is a great pleasure for me to accept this opportunity to speak to
you at this annual meeting of your Association, because as you know we at
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The statutes which I have cited constitute
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falls within the scope of interstate commerce. The Supreme Court held the
nonsigner provision to be outside the protection of the Miller-Tydings Act
and that attempts to impose such restrictions on nonsigners in the sale of
products touching interstate commerce remain a violation of the Sherman Act.
The power of a contracting manufacturer and a contracting retailer to main-
tain a uniform price by imposing the price on non-contracting parties is a
form of price fixing which is expressly excluded from the protection of the
Miller-Tydings Act.

This decision was a severe blow to the sponsors of fair trade laws. To
get around this decision, certain plans have been advanced and no doubt
others will be proposed. However, it is felt that it may be quite difficult
to devise a legal and practical and effective plan by which a large inter-
state, nation-wide business enterprise, can police its customers to insure
their abidance by the manufacturer's "suggested" prices.

For all practical purposes, it appears that the Schwegmann decision has
seriously impaired resale price maintenance of nationally known trade-marked
products.

The remedy, if such be advisable, must come from Congress. In order to
bring the nonsigner provision within the scope of the Miller-Tydings amend-
ments, new legislation is required.

Certain additional functions, as a result of the defense emergency, have
recently been assigned to the Federal Trade Commission by the Defense Produc-
tion Act of 1950. These functions are:
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The second memorandum, dated December 20, 1950, transmits the Attorney
General's first report concerning the dangers to a competitive enterprise
economy which are inherent in mobilization for defense and states that this


