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charges of price discrimination and price fixing --
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The Standard 011:/ case was one of the Commission's
most frustrafing experiences. The essential facts are
that in the Detroit market the Standard 0Oil Company sold
gasoline to so-called "jobber" customers, who resold both
at wholesale and also at retail. These "jobber" customers
were charged 1-1/2¢ a gallon less than regular service
stations which competed directly with the so-called "jobbers"
for retail business. The Commission's complaint charged
that this price difference violated the Robinson-Patman
Act. After long litigation, however, the Supreme Court
decided that this was a price discrimination but did not
violate the Act because Standard Oil's lower price fell
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favored new legislation to close this loophole and supported
the bill known as S. 11 or the "equality of opportunity"
bill. 1In supporting that bill before the Senate Committee
on the Judiciary I stated:

"It would be folly to permit a zeal for
preserving an abstract 'meeting competition’'
concept to overshadow the main purpose of the
Clayton Act, which was to’'outlaw practices
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turing monopoly. That legislation of this
kind should contain an exemption which, in
the name of 'meeting competition in good
faith,' actually lessens competition on the
small-business level is an inexcusable anomaly
calling for the correction offered by 8,11,
whiech weuld permit the abaolute defense
except where the effect may be substantially
to lessen competition or tend to create a
monopoly in any line of commerce. In my
opinion, a complete defense should not be
granted to discriminatory practices that will
suppress competition or foster monopoly.”

However, I would be less than frank if I did not tell
you that a well organized opposition to this bill has made
it so controversial that in my judgment its chance of
favorable consideration by the Congress is not very bright.

Meanwhile, the Commission continues its efforts to
halt illegal pricing practices in the petroleum industry.

The Sun 011:/ case, which we decided this year, !
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From all the evidence and the circumstances surrounding
the transaction, the Commission concluded that the dealer
in return agreed to reduce his price by 3¢. On these

facts, the Commission foynd that Sun's nrice discrimination
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of "good faith meeting” of a competitor's price was not
available to a supplier who discriminated to permit its
customer to meet the price of tho customer's compotitor.
We also held that the agreement between Sun and its
dealer to fix and maintain the 3¢ lower price was a

price fixing conspiracy in violation of the Federal
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The Sun case presented some of the typical problems
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affected and determine what his profit margin should be.
This would put the Government in the price fixing business
and eliminate price competition at the wholesale level in
the businesses affected. Such proposals are inconsistent
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principles of antitrust law,

Other bills introduced seek to give auto dealers a
virtual monopoly to scll cars at probably higher prices
in territories assigned to them by the manufacturers,
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be required to pay a commission to the dealer in whose
territory the sale was made, It seems clear to me that
such special privilege legislation providing for built-in
territorial monopolies would not be in the best interests
of the consumer nor does it foster the principle of
vigorous competition at the retail level. Other bills of
. lika gharacter baya haen intraduced: and of cniwrse o

have as always a fair trade bill with us in some form or
other, Yet lot us not ignoroe so-called hig husinesas, or
the Tarier, ar the unlons fron o copgiderubion of thie
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schemes which may well be described as '"executive feather
bedding" such as overly liberal executive retirement and
pension plans, stock option agreements, executive incentive
plans and the like.

Nor are our state governments beyond blame for another
tremendous drain upon the public treasury. Increasingly
vast sums are going out as grants in aid to the states.
Even the most ardent states righters are agreeable, and
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While federal grants in aid for everything from highways
to free lunches may seem desirable, certainly these
expenditures should be weighed against the old-fashioned
question "where do you find the money"? In my Jjudgment
only when disaster or emergency creates a situation
beyond the control of local communities or the states
should the pawers of tha federal gavernment be braouncht

into action; somehow and soon there must be a return to
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Finally, the Federal Government itself must bear
its full measure of blame, Failure to resist the pressure
nf the farm l1ahhvy the wninn Inhbvy ves and the_small
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buslgggﬁ_lghbvi i= a_nart gf the storv- failure to

recognize that it is more important to keep our Nation






