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I find the decision on this consent agreement to be a far 

closer question than the Texaco-Getty consent agreement or the 
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exceedingly complex issues of restructuring Gulf assets and 

attempting to solve major horizontal overlaps in a series of 

markets. I do not believe that a responsible evaluation of these 

issues can be done, including resolving the competing claims of 

various staff and interested private groups, in a cm
8ted overlaps in 



only way the assets can be viable is'that the merger itself be 

rescinded. 

The staff candidly admits that "despite the strong 

guarantees in the consent a refinery-marketing divestiture is not 

without risks." These risks arise because of the importance of 

regular access to crude and refined products as well as the 

powerful incentive Socal has to sell off or close down the least 

desirable properties it acquires from Gulf. In order to insure 

that the divested properties remain viable, the Commission will 

have to oversee complex negotiations between Socal and potential 

buyers, to make predictions about what the buyers intend to do 

with purchased assets, and to determine what additional assets, 

particularly crude supply contracts, are necessary for 

"viability." As far as I know, the Commission has never assumed 

responsibility for overseeing such a major restructuring of 

assets, and it remains to be se~n how effective and vigorous it 

will be in carrying out this difficult job over the coming 

months. 

At the very least, we can expect temporary supply contracts 

of one sort or another to be negotiated as a part of these 

sales. Are Socal temporary supply agreements sufficient to get a 

refinery or marketing assets permanently over some survival 

threshold, or will they be temporary lifelines only? Further, 

will such supply contracts in reality be agreed to by potential 

buyers because they are able to get crude oil at a bargain price, 

not because they actually intend to operate assets for the long 

term? 



apart some months from now, what are the Commission's options? 

As I interpret the agreement, we do have a fair amount of 

discretion in requiring Socal to put additional assets in the 

divestiture package, but we do not have the discretion to throw 

up our hands and say the only solution is preserving an 

independent Gulf. By accepting this agreement we are committed 

to a course in which most of Gulf is absorbed by Socal and some 

of its least desirable assets are parceled out. There will be no 

turning back from that basic decision. 

I realize that there are limits to how certain we can be 

about the success of divestitures, but I do not believe the law 

requires us to take any significant risks once a merger has been 

recognized as a likely violation of the law. All the 

Commissioners agree that this merger is likely to harm 

competition and violate the antitrust laws~ otherwise there would 

be no need for a consent agreement. The question is what degree 
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