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On April 23, 2015, a divided Commission issuetbaplaint and accepdia proposed
consent ordewith regard to the practices of Nomi Technologies, Inc., a startup company
offering its retail merchant clients the ability to analyze aggregate data about consumer traffic in
the merchants’ stordsThe Commission subsequently publislaedescription of the consent
agreement package in the Federal Registzking publicommenf The comment window
closed on May 25, 2015.

The recorchow before the Commissioconfirms thathe FTCshould nohave adopted
this complaint and orddrecause it undermines the Commis&anvn goask of increased
consumer choice artcansparency of privacy practices and bec#lus®rderimposes a penalty
far out of proportion to the noexistent consumer harm

The FTC has long called on companies to implement best practices “giving consumers
greater control over the collection and use of their personal data through simplified choices and
increased transparency.Consistent with such best practicddsmi went beyond its legal duty
by offering increased transparency and consumecetibrough an easy and effective global
opt-out. Granted, part of Norsiprivacy policy wasnaccurate because the companymised,
but failed to implement, an additional privacy choice for consumers. Howegvapplying a de
facto strict liability deeption standard absent aayidence of consumer haythe proposed
complaint and order inappropriatgdynishes a company thettedconsistently with the FTC’s
privacy goals by offeringnore transparency and choice than
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