Concurring Statement of Commissioner Julie Brill

In the Matter of Lumos Lab, Inc. (“Lumosity”), Kunal Sarkar, and Michael Scanlon
January 4, 2016

Today, the Commission announces a complaint and order against Lumos Laddstnc. (
d/b/a “Lumosity’), Kund Sarkar, and Michael Scanlon (collectively, tdefendants”) settling
allegations that the defendants made falseuasubstantiatecharketingclaims thatheir
Lumosity “brain training programwould provide users with reatorld benefits in the
perfomance of everyday tasks; delay agkated decline in memory and protect otherage
related cognitive conditions; and reduce cognitive impairments associated with various health
conditions, including podraumatic stress disorder and strokke Commissios settlement
with the defendants prohibits deceptive conduct in the future and requires Lumosity to pay $2

million toward consumer redress.

| write separately to voice my strong support for this action, and to express my concerns
regarding the magking of brain training programs going forward. In particular, | caution



