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information in an industry with few employers could establish  an antitrust 
violation because , for example, the data exchange has decreased or is likely to 
decrease compensation. For example, t he DOJ sued the Utah Society for 
Healthcare Human Resources Administration , a society of HR professionals 
at Utah hospitals,  for conspiring to exchange nonpublic prospect ive and 
current wage information about  registered nurses. The exchange caused  
defendant hospitals  to match  each other’s wages, keeping  the pay of 
registered nurses in Salt Lake County and elsewhere in Utah artificially low . 
The case ended in a consent judgment  so that registered nurses could benefit 
from competition for their services.  
 
Even if participants in an agreement are parties to a proposed merger or 
acquisition, or are otherwise involved in a joint venture or other collaborative 
activity, there is antitrust risk if they share information about terms and 
conditions of employment.  
 
However, not all information exchanges are illegal. It is possible to design 
and car ry out information exchanges in ways that conform with the antitrust 
laws. For example, an information exchange may be lawful if : 
 

�x a neutral third party manages the exchange ,  
 

�x the exchange involves information that is relatively old , 
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employment, and you have questions regarding the legality of the activity, 
the federal antitrust agencies are available to offer further guidance. The 
Division has a business review process that enables businesses to determine 
how the Division may respond to proposed joint ventures or other business 
conduct. The FTC has a similar process for obtaining an advisory opinion  for 
future conduct. When the federal antitrust agencies are able to analyze and 
comment on the possible competitive impact of proposed business conduct 
before that conduct is implemented, companies are more likely to avoid 
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