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i nfo r mat i o n i n an i nd us t r y w it h fe w e mpl o ye r s co ul d e st abl i s h  an ant i t r us t 
vi o l at io n be c aus e , fo r e xamp l e, the d at a e xc hange has d e c re as e d o r i s l ik e l y to 
d e cr e as e co mpe ns at i o n. Fo r e xamp l e, t he DO J  sue d t he Ut ah So c ie t y fo r 
H e al t hc are H uman R e s o urc e s Ad mi ni s t r at io n , a so c ie t y o f H R p ro fe s s io nal s 
at Ut ah ho s p i t al s,  fo r c o nsp i r i ng to e xc hange no np ubl i c pr o s pe c t i ve and 
c ur r e nt w age i nfo r mat io n abo ut  r e gi s te re d nur s e s. The e xc hange c aus e d  
d e fe nd ant ho s p i t al s  to mat c h  e ac h o t her ’s  w age s , kee p i ng  t he p ay o f 
r e gi s te re d nur s e s i n Sal t Lak e C o unt y and e l s e w he re i n Ut ah ar t i fi c i al l y lo w . 
The c as e e nde d i n a c o nse nt jud gme nt  so that r e gi st e re d nur se s c o ul d be ne fi t 
fr o m c o mpe t i ti o n for the ir se r vi c e s.  
 
Eve n i f p ar t ic i p ant s i n an agr e e me nt ar e p ar t ie s t o a p ro po s ed me r ger o r 
ac qui s i t i o n, o r are o t he r wi s e i nvol ved i n a jo i nt ve nt ur e or o t he r co l l abo r at i ve 
ac t i vi t y, the re i s ant i t r us t ri s k i f the y shar e i nfo r mat io n abo ut t e r ms and 
c o nd it i o ns o f e mp lo yme nt.  
 
H o we ver, no t al l i nfor mat i o n e xc hange s are i l le gal . It i s p o s si bl e t o d e si gn 
and c ar r y o ut i nfo r mat io n e xc hange s i n w ays t hat c o nfor m w i t h t he ant i tr us t 
l aw s . Fo r e xamp le, an i nfo r mat i o n e xc hange may be l aw ful i f :  
 

�x a ne ut r al t hi r d p ar t y manage s t he e xc hange ,  
 

�x t he e xc hange i nvol ve s i nfo r mat i o n t hat i s r el at i vel y o l d , 
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e mp l o yme nt, and yo u have que s t io ns r e gard i ng t he le gal i t y o f the ac t i vi t y, 
the fe de r al ant i t r us t age nci e s are avai l abl e t o o ffe r fur t he r gui d anc e . The 
D i vi s io n has a bus i ne s s r e vi e w pr oc e s s  t hat e nabl e s bus i ne s se s t o d e te r mi ne 
ho w the D i vi s i o n may r e sp o nd to p ro po s ed jo i nt ve nt ure s or o t her bus i ne s s 
c o nd uc t. The FTC has a si mi l ar p ro ce s s fo r o bt ai ni ng an ad vi s o r y o pi ni o n  for 
fut ur e c o nd uc t. W he n t he fe de r al ant i t r us t age nci e s ar e abl e to anal yze and 
c o mme nt o n the po s s i ble c o mpe t it i ve i mp act o f p ro po s ed bus i ne s s co nd uc t 
be fo re  t hat c o nd uc t i s i mp l e me nt ed, c o mp ani e s are mo re l i ke l y t o avoi d 
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