














































































































	1 Intellectual Property Protection and the Antitrust Laws
	2 General Principles
	2.1 Standard Antitrust Analysis Applies to Intellectual Property
	2.2 Intellectual Property and Market Power
	2.3 Procompetitive Benefits of Licensing

	3 Antitrust Concerns and Modes of Analysis
	3.1 Nature of the Concerns
	3.2 Markets Affected by Licensing Arrangements
	3.2.1 Goods Markets
	3.2.2 Technology Markets
	3.2.3 Research and Development Markets

	3.3 Horizontal and Vertical Relationships
	3.4 Framework for Evaluating Licensing Restraints

	4 General Principles Concerning the Agencies’ Evaluation of Licensing Arrangements under the Rule of Reason
	4.1 Analysis of Anticompetitive Effects
	4.1.1 Market Structure, Coordination, and Foreclosure
	4.1.2 Licensing Arrangements Involving Exclusivity

	4.2 Efficiencies and Justifications
	4.3 Antitrust “Safety Zone”

	5 Application of General Principles
	5.1 Horizontal Restraints
	5.2 Price Maintenance
	5.3 Tying Arrangements
	5.4 Exclusive Dealing
	5.5 Cross-Licensing and Pooling Arrangements
	5.6 Grantbacks
	5.7 Acquisition of Intellectual Property Rights

	6 Invalid or Unenforceable Intellectual Property Rights

	1 These Guidelines do not cover the antitrust treatment of trademarks Although the same general antitrust: 


