UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

WASHINGTON, D.C. 20580

Division of Financial Practices

February6, 2015

Patrice Alexander Ficklin, Assistant Director
Fair Lending & Equal Opportunity
Consumer Financial Protection Bureau
1700 G StreetN.W.

Washington, D.C. 20552

Dear Ms. Ficklin:

This letter responds to your request for information concerning the Federal Trade
Commission’s (Commission or FTC) enforcement activities related to compliance with
Regulation B (Equal Credit Opportunifict, or ECOA)! You request this information for use
in preparing the Consumer Finandi&abtection Bureau’s (CFPB) 2014 Annual Report to
Congress. Specifically, you ask for information concerning the FTC’s activities withctes
Regulation B during 2014. We are pledgo provide the requested information befow.

l. FTC Role in Administering and Enforcing Regulation B
The DoddFrank Act, signed into law on July 21, 2010, substantially restructured the

financial services law enforcement and regulatory syst&@mongother things, the Act made
important changes to the ECOA, and other consumer Bweb as giving the CFPB rulemaking

! The ECOAis at 15 U.S.C. § 1691 et spthe CFPB’s Regulation B is at 12 C.F.R. Part 1002; the Federal Reserve
Board's (Board) Regulation B is at 12 C.F.R. Part 202.

2 A copy of this letter is being provided to the Board’s Division of Consumer and Community Affairs, in connection
with its responsibility for some aspects of the Regulations after the transfer date of July 21, 2011. Among other
things, the Board retained responsibility for implementing Regulation B with respect to certain motor vehicle
dealers, under the Dodetank Wall StreeReform and Consumer Protection Act (Ddeldnk Act or Act), Pub. L.
111203, 124 Stat. 1376 (July 21, 2010). See, BaddFrank Act, § 1029 and Subtitle H.

% The FTC has authority to enforce ECOA and Regulation B as to entities for which Cdvagress
committed enforcement to some other government agencyl53¢6.C. § 1691c(c).



with the memorandum of understanding that the Commission and the CFPB entered into in
January 2012, antbnsistent with the DodBrank Act, the Commission has been coordinating
certain law enforcement, rulemaking, and other activities with the CFPfie Commissio is
committed to continuing its enforcement of Regulation B, and it intends to do the same with
other rules the CFPB issutst apply to entities within the FTC’s jurisdiction

I. Regulation B (ECOA)

In 2014, the FTC engaged in research and polksielopment related to the ECOA.
Further, the Commission provided the public with numerous business and consumer education
materials to promote business compliance with the law and to help consumers protect themselves
from noncompliant businesses. Thegér provides information regarding some of the FTC’s
research and policy development and educational initiatives.

A. Fair Lending: Research and Policy Development

In 2014, the FTC hosted a public workshogkamine the use of “big data” and its
impact on American consumeiscluding lowincome and underserved consunfef@anelists
included representatives from federal government agencies and organizations, academic
researcherdrade associations, and industryopics discussed included the scope of ECOA and
Regulation Band how bigdata impacts the extension of credit, employment offers, and
insurance to consumer3he workshop was open to the puphnd the audience raised
guestions during the eventhich participants answeredince the eventhe FTC has received
more than sixty publicomments responding to issues raised by the workshop.

The FTC also hosted a seminar on alternative scoring products, in which speakers
described a variety of predictive analytics products offered by many mdkier$ to predict
trends and consumer behavior in many contexts, including igestitfication and fraud
prevention, and marketing and advertisinghe seminar included a discussion of the
protections of the ECOAow its requirements can reduce distnation in lendingand

* SeeFTC, Press Release, Federal Trade Commission, Consumer Financial Protection Bureau Pledge to Work
Together to Protect Consumetdan. 23, 2012, available at http://www.ftc.gov/opa/2012/01/ftccfpb ;sdamalso
Dodd+rank Act, § 1024.

® Your letter also asks for specific data regarding compliance examinations, including the extent of compliance,



whether certain predictive scoring products could fall outside its.réHoé public participated
by attending and asking questions during the et before and after the event, public
comments were invitednd received on seminar issues.

In addition, the Commission hosted a workshop to examine how fraud afiects
communitygroup including older adults, servicemembers and veteransntmmne
communities, and Africadmericans, Latinos, Asians, and NetiAmericang. It addressed
marketplace experiences of people in these communities, and ways to fraavethirough
cooperation, law enforcement, industry initiatives, community outreach and education. Among
other things, the workshop included somegpiats’ consideration of fair lending issues2ublic
participation was included in the workshop through questions and answers.

The FTC continues to be a member oflilteragency Task Force on Fair Lendiag,
joint undertaking with the CFPB, the Depaént of Justice, the Department of Housing and
Urban Development, and the federal banking regulatory agencas&Fdrce members meet
regularly to share information on lending discrimination, predatory lending enforcement, and
policy issues. The FTC agarticipates in the Financial Fraud Enforcement Task Force,
including among othersts Nondiscrimination Working Group.

B.  Fair Lending: Consumer and Business Education

In 2014, the Commission continued its efforts to educate consumers and busibesses
issues related to the consumer credit transactions to which Regulation B applies. The
Commission issued a blog pastated to its big data workshop, with information about the use
of big data analytics in online advertisjngcluding theFTC’s thenChief Technologist’s
research finding&® The blog includes discussion of laws such as the ECQiat protect
classes based on race, color, religion, sex or national origin; whether such protected classes could
see entirely different ads due to difént advertising delivery approachasd whether that may
have a disproportionate adverse impatsuch classes

Additionally, the Commission, in cooperation with the American Financial Services
Association Education Foundation and the National Aotola Dealers Association, updated its
brochure offering consumer education on auto financing issu€kepublication discusses
various financing options available to consumers, including direct lending and dealership



financing and additional points faronsumers to consider when reviewing financing optidins.

also contains worksheet templates allowing consumers to assess their monthly spending as well
as a worksheet to compare competing credit offers new blog post on autos and financing,

the Canmission highlighted the importance of consumers reviewing information about auto
dealers and financing options, with tips to avoid unscrupulous finance dealers. For example, it
guided consumers to research the dealer with state Atssx@eeral and local consumer

protection agenesfor any unresolved complaints, and recommended that consumers ask to see
ther consumer credit applicatiat the dealershjgompletely filled out, before signingt.

Also, in 2014, the FTC updated its financial education site, with addifivioamation
on diverse credit topics of particular interest to those engaged in educating condumers.

We hope that the information discussed above responds to your inquiry and will be useful
in preparing the CFPB’s AnnuBleport to Congress. Should you need additional assistance,
please contact me at (202) 32892, or Carole Reynolds at (202) 3253Q

Sincerely,

JamesReilly Dolan
Associate Director
Division of Financial Practices

12 3ee also Colleen Tressler,



