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Honorable Timothy J .  Muris, Chairman 
Federal Trade Commission 
600 Pennsylvania Avenue, N. W. 
Washington, DC 20580 / 

OFFICE OF THE CHAIRMAN 

r 

The Honorable James E. Gilleran, Director 
Office of Thrift Supervision 
1 77 G Street N W 
Washington, DC 20552 

Dear Chairman Muris and Director Gilleran: 

1 am writing on behalf of FIagstar Bank, FSB, a federally chartered savings bank, with 
regard to California Assembly Bill No. 68, The OnIine Privacy Protection Act of 2003, 
California Business and Professional Code sections 22575-22579. 

As you h o w  15 USCA 6807 and 2 CFR 573.17 (b) provide that the Federal Trade 
Commission in consultation with The Office of Thrift Supervision shall determine if a 
state law regarding the privacy of consumer information affords greater protection than 
the federal law and regulation. 

I hereby petition, on behalf of Flagstar Bank, FSB, that the Federal Trade Commission in 
consultation with the Ofice of Thrift Supervision as provided under 15 USCA 6807 and 
12 CFR 573.17 for a determination as to whether Sections 22575,22576 and 22577 of the 
CaIifornia Business and Professional Code (copies enclosed) afford consumers greater 
protection than is provided under 12 CFR 573. 

Flagstar Bank, FSB is an interested party because it does business in the state of 
California and endeavors to provide legally accurate disclosures to its customers. 

Thank you for your attention to this matter. 

&ert J. Gladner 
Senior Vice President and General Counsel 

cFTC, July 19,2004 



cc: Arthur Goodhand, Regional Director 
Office of Thrift Supervision 
Atlanta Regional Office 
1475 Peachtree Street, N.E. 
Atlanta. GA 30309 

Charles Kirkpatrick 
Matthew I. Roslin 
Kevin Kath 

July 19,2004 



Page 2 of 3 

Page 1 

West's Ann.Cal.Bus. & Prof.Code 9 22576 

C 
West's Annotated California Codes Currentness 

Business and Professions Code (Refs & Annos) 
Division 8. Special Business Regulations (Refs &: Annos) 
V Chapter 22. Internet Privacy Requirements (Refs & Amlos) 

-r§ 22576. Violation of section for failure to comply with provisions of posted privacy policy 

<Section operative July 1, 2004.> 

An operator of a commercial Wcb site or online service that collects personally identifiable information through 
the Web site or online service from individual consumers who use or visit the commercial Web site or online 
service and who reside in California shall be in violation of this section if the operator fails to co~nply with the 
provisions of Section 22575 or with the provisions of its posted privacy policy in either of the following ways: 

(a) Knowingly and willfully. 

(b) Negligently and materially. 

CREDIT(S) 

(Added by Slats.2003, c. 829 (A.B.68), 3, operative July 1, 2004.) 

HISTORICAL AND STATUTORY NOTES 

2004 Elcctror~ic Update 

2003 Legislation 

Section 1 of Stats.2003, c. 829 (A,B.68), provides: - 

"This act shall bc known as, and may be citcd as, the Online Privacy Protection Act of 2003." 

Copr. (i3 West 2004 No Claim to Orig. U.S. Ciovt. Works 
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West's A~ln.Cal.Bus. & Prof.Code 5 22576 

For legislative findings and declarations relating to Stats.2003, c. 829 (A.B.68), see Historical and Statutory Notes 
under Busincss and Professions Code 5 22575. 

West's Ann. Cal. Bus. & Prof. Codc 5 22576, CA BUS &PROF $ 22576 

Current with urgency legislation through Ch. G8 & Res. Ch. I of 2004 Reg-Scss., 
Ch. 
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West's Ann.Cal.Bus. 8: Prof.Code $ 22577 

C 
West's Annotated California Codes Currentr~ess 

Business and Professions Code (Refs & Amos) 
Division 8. Special Business Regulations (Refs & Amos) 

% Chapter 22. Internet Privacy Requirements (Refs & Annos) 

-c§ 22577. Definitions 

<Section operative July 1, 2004.> 

For the purposes ofthis chapter, the following definitions apply: 

(a) The term "personally identifiable information" means individually identifiable infonnation about an individual 
consumer collected online by h e  operator from that individual and maintained by the operator in an accessible 
form, including any of thc foIIowing: 

( I )  A first and last namc. 

(2) A home or other physical address, including street namc and name of a city or town. 

(3) An c-mail address. 

(4) A telephone number. 

(5) A social security number. 

(6) Any other identifier that permits the physical or online contacting of a specific individunr. 

Copr. C. West 2004 No CIaim to Orig. U.S. Govt. Works 
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West's Ann.Cal.Bus. & Prof.Code 8 22577 

uses or visits the Web site or online service if the Web site or onlirlc service is operated for commercial purposes04
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West's Arrn.Ca1.B~~. & Prof.Codc 5 22578 

C 
West's Annotated California Codes Currenhless 

Business and Professions Code (Refs S: Amos) 
Division 8. Special Business Regulations (Refs & Annos) 

W Chapter 22. Inlernel Privacy Requirements (Refs & Annos) 

+t j  22578. Legislative intent of chapter 

4ec l ion  operative July 1,2004.> 

It is thc intent of the Legislature: that this chapter is a matter of statewidc 
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West's Ann.Cal.Bus. & Prof.Code 5 22578 

Current with urgency legislation through Ch. 68 & Res. Ch. 1 of ZOO4 RegSess., 
Ch. I (end) of 3rd Ex.Sess., Chs. I & 2 (Prop. 57) & Res. Ch. I (Prop. 58) 
of 5th Ex.Sess., 8: Props. 55 & 56 

Copr. 0 2004 West, a Thornson business 

END OF DOCUMENT 

Copr. O West 2004 No Claim to Orig. U.S. Govt. Works 
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C 
Wcst's Annotated California Codes Currcntncss 

Business and Profcssions Code (Rcfs & Annos) 
Division 8. Spccial Business Rcgulations (Rcfs & A~ulos) 

'id Chapter 22. Internet Privacy Requircmcnts (Refs & Annos) 

-r 3 22579. Operative date of  chapter 

4 c c t i o n  operativc July 1,2004.> 

This chapter shall become operative on JuIy 1, 2004. 

CREDIT(S) 

(Addcd by Stats.2003, c. 829 (A.B.68), $ 3, operative July 1, 2004.) 

I-IISTORICAL AND STATUTORY NOTES 

2004 Electronic Update 

2003 Legislation 

Section 1 of Slats.2003, c. 829 (A.B.68), provides: 

"This act shall be known as, and may bc citcd as, the Online Privacy Protection Act of 2003." 

For legislative findings and declarations relating to Stats.2003, c. 829 (A.B.68), see Historical and Statutory Notes 
under Business and Professions Codc $ 22575. 

Wcst's Ann. Cal. Bus. 6: Prof. Codc $22579, CA BUS & PROF 9 22579 

Current with urgency legislation through Ch. 68 & Res. Ch. 1 of 2004 RegSess., 

Copr. 6 West 2004 No Claim to Orig. U.S. Ciovt. Works 



Page 3 of 3 

West's Ann.Cal.Bus. & Prof.Code 22579 

Ch. 1 (end) of 3rd Ex.Sess., Chs. I & 2 (Prop. 57) & Rcs. Ch. 1 (Prop. 58) 
of 5th ExSess., & Props. 55 & 56 

Copr. 6 2004 Wcst, a Thornsol1 business 

END OF DOCUMENT 

Copr. 63 West 2004 No Claim to Orig. 1J.S. Govt. Works 
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