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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FEDERAL TRADE COMMISSION, Case No. 1:19-cv-01984
Plaintiff, Judge: Lindsay C. Jenkins
V.

DAY PACER LLC, et al.

Defendants.

ORDER FOR PERMANENT INJUNCTION AND OTHER RELIEF

Plaintiff, the Federal Trade Commission (“Commission”), filed its Complaint for civil
penalties, a permanent injunction, and other relief in this matter, pursuant to Sections 5(a),
5(m)(1)(A), 13(b), and 16(a) of the FTC Act, 15 U.S.C. 88 45(a), 45(m)(1)(A), 53(b), and 56(a)(1),
and Section 6 of the Telemarketing and Consumer Fraud and Abuse Prevention Act (the
“Telemarketing Act”), 15 U.S.C. § 6105. Plaintiff has moved for summary judgment pursuant to
Federal Rule of Civil Procedure 56 against Defendants Day Pacer LLC, EduTrek L.L.C., Raymond
Fitzgerald, David Cumming, and lan Fitzgerald. Defendant David Cumming died after the parties
had fully briefed summary judgment and his estate has been substituted as a defendant. The
Court, having considered the memoranda and exhibits filed in support of Plaintiff’s Motion for
Summary Judgment, and all other pleadings and filings in this action, granted Plaintiff’s motion
in part for the reasons set forth in its Memorandum Opinion and Order [Dkt. 280]. The Court
held a hearing on remedies on November 8, 2023, and now enters this Order granting injunctive

relief. This Order does not impose any injunctive or other relief (including, without limitation,
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7. The Individual Defendants either participated in the violative acts or practices and/or had
authority to control them. The Individual Defendants knew or should have known of the
Corporate Defendants’ violative acts and practices and knowledge that those acts and practices

were prohibited by the TSR.
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2. Additionally, Defendants Raymond Fitzgerald and lan Fitzgerald must: (a)
identify all telephone numbers and all physical, postal, email and Internet addresses,
including all residences; (b) identify all business activities, including any business for
which such Defendant performs services whether as an employee or otherwise and any
entity in which such Defendant has any ownership interest; and (c) describe in detail such
Defendant’s involvement in each such business, including title, role, responsibilities,
participation, authority, control, and any ownership.

B. For 20 years after entry of this Order, each Day Pacer Defendant must submit a
compliance notice, sworn under penalty of perjury, within 14 days of any change in the
following: 1. Each Day Pacer Defendant must report any change in: (a) any designated
point of contact; or (b) the structure of any Corporate Defendant or any entity that
Defendant has any ownership interest in or controls directly or indirectly that may affect
compliance obligations arising under this Order, including: creation, merger, sale, or
dissolution of the entity or any subsidiary, parent, or affiliate that engages in any acts or
practices subject to this Order.

2. Additionally, Defendants Raymond Fitzgerald and lan Fitzgerald must report any
change in: (a) name, including aliases or fictitious name, or residence address; or (b) title

or role in any business activity, including any business for which such Defendant performs
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C. Each Day Pacer Defendant must submit to the Commission notice of the filing of any
bankruptcy petition, insolvency proceeding, or similar proceeding by or against such Defendant
within 14 days of its filing.

D. Any submission to the Commission required by this Order to be sworn under penalty of
perjury must be true and accurate and comply with 28 U.S.C. 8 1746, such as by concluding: “I
declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct. Executed on: _ ” and supplying the date, signatory’s full name, title (if
applicable), and signature.

E. Unless otherwise directed by a Commission representative in writing, all submissions to
the Commission pursuant to this Order must be emailed to DEbrief@ftc.gov or sent by overnight

courier (not the U.S. Postal Service) to:  Associate Director for Enforcement, Bureau of Consumer
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B. personnel records showing, for each person providing services, whether as an employee or
otherwise, that person’s: name; addresses; telephone numbers; job title or position; dates of

service; and (if applicable) the reason for termination;

C. records of all consumer complaints and refund requests, whether received directly or
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VI. RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter for purposes
of construction, modification, and enforcement of this Order.

Enter: 19-cv-1984

Date: November 21, 2023 -,

S—— —— = S

Lindsay C. Jenkins
UNITED STATES DISTRICT JUDGE
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