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Proposed Respondent, in which event the Commission will take such action as it may consider 
appropriate, or issue and serve its Complaint (in such form as the circumstances may require) 
and decision in disposition of the proceeding, which may include an Order.  See Section 2.34 of 
the Commission’s Rules, 16 C.F.R. § 2.34 (“Rule 2.34”). 
 
5. If this agreement is accepted by the Commission, and if such acceptance is not subsequently 
withdrawn by the Commission pursuant to Rule 2.34, the Commission may, without further 
notice to Proposed Respondent:  (1) issue its Complaint corresponding in form and substance 
with the 



3 
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By:___________________   By:____________________ 
Name:            James Doty 
Title:      Sam Jacobson 
Epic Games, Inc.    Naomi Takagi 
           Attorneys, Bureau of Consumer Protection 
Date:__________________          
      APPROVED: 
 
      ________________________ 
      Malini Mithal 
      Associate Director  
      Division of Financial Practices 
     
                 
      ________________________ 
      Samuel A.A. Levine     
      Director 
      Bureau of Consumer Protection 
      Date:__________________  
 
 
 
_______________________ 
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Findings 

 
1. The Respondent is Epic Games, Inc., a Maryland corporation with its principal office or 

place of business at 620 Crossroads Blvd., Cary, North Carolina 27518.  
 

2. The Commission has jurisdiction over the subject matter of this proceeding and over the 
Respondent, and the proceeding is in the public interest. 
 

ORDER 
 

Definitions 
 
 For purposes of this Order, the following definitions apply: 
 

A. “Account Holder” means an individual or entity that is responsible for paying for 
Charges associated with an account to which Respondent may bill Charges.  
 

B. “Application” means any software application that can be installed on a computing 
device, including a personal computer, mobile device, or video game console. 
 

C. “Application Activity” or “Application Activities” means any user conduct within an 
Application, including the acquisition of currency, goods, services, or other Applications. 
 

D. “Charge” means a charge associated with an Application Activity billed by Respondent. 
 

E. “Clear and conspicuous” means that a required disclosure is difficult to miss (i.e., easily 
noticeable) and easily understandable by ordinary consumers, including in all of the 
following ways: 

 
1. In any communication that is 
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4. In any communication using an interactive electronic medium, such as the Internet or 
software, the disclosure must be unavoidable. 

 
5. The disclosure must use diction and syntax understandable to ordinary consumers and  

must appear in each language in which the triggering representation appears. 
 

6. The disclosure must comply with these requirements in each medium through which 
it is received, including all electronic devices and face-to-face communications. 

 
7. The disclosure must not be contradicted or mitigated by, or inconsistent with, 

anything else in the communication. 
 
8. When the representation or sales practice targets a specific audience, such as children, 

the elderly, or the terminally ill, “ordinary consumers” includes reasonable members 
of that group. 

 
F. “Express, Informed Consent” means, upon being presented with options to provide or 

withhold consent, an affirmative act communicating informed authorization of a Charge, 
made prior to and proximate to an Application Activity for which there is a Charge and to 
Respondent’s Clear and Conspicuous disclosure of all material information related to the 
billing, including:  
 
1. If consent is sought for a specific Charge: (a) the Application Activity associated with 

the Charge; (b) the specific amount of the Charge; and (c) the account that will be 
billed for the Charge; or  
 

2. If consent is sought for potential future Charges: (a) the scope of the Charges for 
which consent is sought, including the duration and Applications to which consent 
applies; (b) the account that will be billed for the Charge; and (c) method(s) through 
which the Account Holder can revoke or otherwise modify the scope of consent on 
the device, including an immediate means to access the method(s).  

 
Provided that the solicitation of the “affirmative act” and the disclosure of the 
information in F.1 and F.2 must be reasonably calculated to ensure that the person 
providing Express, Informed Consent is the Account Holder.  
 
Provided also that if Respondent obtains Express, Informed Consent to potential future 
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Provisions 

 
I. 
 

IT IS ORDERED that Respondent and its officers, agents, and employees, and all other 
persons in active concert or participation with any of them, who receive actual notice of this 
Order, whether acting directly or indirectly, are restrained and enjoined for the term of this Order 
from billing an Account Holder for any Charge without having obtained Express, Informed 
Consent for the Charge.  If Respondent seeks and obtains Express, Informed Consent to billing 
potential future Charges (other than future royalty payments owed by the user based on revenue 
the user derives from use of an Application), Respondent must provide the Account Holder with 
a simple mechanism to revoke consent at any time.  Such mechanism must not be difficult, 
costly, confusing, or time consuming, and must be at least as simple as the mechanism the 
consumer used to initiate the Charge(s).  
 

II. 
 

IT IS FURTHER ORDERED that Respondent and its officers, agents, employees, and 
attorneys, and all other persons in active concert or participation with any of them, who receive 
actual notice of this Order, whether acting directly or indirectly, in connection with the 
advertising, marketing, promoting, offering for sale, or selling of any goods or services, are 
permanently restrained and enjoined from denying, temporarily or permanently, a consumer’s 
access to or use of his or her account, including any paid-for goods or services, for reasons that 
include the consumer’s dispute of a Charge.  
 

III.  Monetary Relief 
 

IT IS FURTHER ORDERED that: 
 

A. Respondent must pay to the Commission $245,000,000, which its undersigned counsel 
holds in escrow for no purpose other than payment to the Commission. 
 

B.  Such payment must be made within 8 days of the effective date of this Order by 
electronic fund transfer in accordance with instructions provided by a representative of 
the Commission. 

 
IV.  Additional Monetary Provisions 

 
IT IS FURTHER ORDERED that: 

 
A. Respondent relinquishes dominion and all legal and equitable right, title, and interest in 

all assets transferred pursuant to this Order and may not seek the return of any assets. 
 

B. The facts alleged in the Complaint will be taken as true, without further proof, in any 
subsequent civil litigation by or on behalf of the Commission to enforce its rights to any 
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A. Respondent, within 10 days after the effective date of this Order, must submit to the 

Commission an acknowledgment of receipt of this Order sworn under penalty of perjury. 
 

B. For 20 years after the issuance date of this Order, Respondent must deliver a copy of this 
Order to:  (1) all principals, officers, directors, and LLC managers and members; (2) all 
employees having managerial responsibilities for conduct related to the subject matter of 
the Order and all agents and representatives who participate in conduct related to the 
subject matter of the Order; and (3) any business entity resulting from any change in 
structure as set forth in the Provision titled Compliance Report and Notices.  Delivery 
must occur within 10 days after the effective date of this Order for current personnel.  For 
all others, delivery must occur within 10 days of when they assume their responsibilities. 

 
C. From each individual or entity to which Respondent delivered a copy of this Order, 

Respondent must obtain, within 30 days, a signed and dated acknowledgment of receipt 
of this Order. 

 
VII. Compliance Report and Notices 

 
IT IS FURTHER ORDERED that Respondent make timely submissions to the 

Commission: 
 

A. One year after the issuance date of this Order, Respondent must submit a compliance 
report, sworn under penalty of perjury, in which: 

 
1. Respondent must:  (a) identify the primary physical, postal, and email address and 

telephone number, as designated points of contact, which representatives of the 
Commission, may use to communicate with Respondent; (b) identify all of 
Respondent’s businesses by all of their names, telephone numbers, and physical, 
postal, email, and Internet addresses; (c) describe the activities of each business, 
including the goods and services offered, purchase flows, billing practices; (d) 
describe in detail whether and how Respondent is in compliance with each Provision 
of this Order, including a discussion of all material changes Respondent made to 
comply with the Order; and (e) provide a copy of each Acknowledgment of the Order 
obtained pursuant to this Order, unless previously submitted to the Commission. 

 
B. For 10 years after the issuance date of this Order, Respondent must submit a compliance 

notice, sworn under penalty of perjury, within 14 days of any change in the following:  
 

1. Respondent must submit notice of 



7 
 

 
C. Respondent must submit notice of the filing of any bankruptcy petition, insolvency 

proceeding, or similar proceeding by or against Respondent within 14 days of its filing. 
 

D. Any submission to the Commission required by this Order to be sworn under penalty of 
perjury must be true and accurate and comply with 28 U.S.C. § 1746, such as by 
concluding:  “I declare under penalty of perjury under the laws of the United States of 
America that the foregoing is true and correct.  Executed on:  _____” and supplying the 
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complaint had never been filed, except that the Order will not terminate between the date such 
complaint is filed and the later of the deadline for appealing such dismissal or ruling and the date 
such dismissal or ruling is upheld on appeal. 

 
By the Commission. 

 
 
April Tabor 
Secretary 

 
 

SEAL: 
ISSUED: 
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