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 Manufacturers participating in the NCDS automobile warranty arbitration program in 2021 
include Acura, FCA US LLC,5  Honda, Lexus, Mitsubishi, Tesla, and Toyota. 
 
 ���‘�Ž�1 �Š�ž�•�’�•�1 �Š�œ�œ�Ž�œ�œ�Ž�œ�1 �‹�˜�•�‘�1 �•�‘�Ž�1 � �Š�›�›�Š�—�•�˜�›�œ���1 �û��manufacturers���ü�1 �˜�‹�•�’�•�Š�•�’�˜�—�œ�1 �Š�—�•�1 �•�‘�Ž�1 ���Ž�Œ�‘�Š�—�’�œ�–���œ�1
�û�������������ü�1�˜�‹�•�’�•�Š�•�’�˜�—�œ�1�ž�—�•�Ž�›�1Magnuson-Moss. W�’�•�‘�1�›�Ž�œ�™�Ž�Œ�•�1�•�˜�1�•�‘�Ž�1�–�Š�—�ž�•�Š�Œ�•�ž�›�Ž�›�œ���1�˜�‹�•�’�•�Š�•�’�˜�—�œ�ð�1the audit 
focuses on the requirement of �’�—�•�˜�›�–�’�—�•�1 �Œ�˜�—�œ�ž�–�Ž�›�œ�1 �˜�•�1 �•�‘�Ž�1 �Š�Ÿ�Š�’�•�Š�‹�’�•�’�•�¢�1 �˜�•�1 �����������1 �•�’�œ�™�ž�•�Ž�1 �›�Ž�œ�˜�•�ž�•�’�˜�—�1
mechanism when a warranty dispute arises.  
 
 The statistical survey and comparative analysis 
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 ���˜�›�1 �•�‘�’�œ�1 �¢�Ž�Š�›���œ�1 �Š�ž�•�’�•�ð�1 �•�‘�Ž�1a
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by consumer relations programs and education initiatives to ensure that consumers with warranty 
disputes receive accurate information about options they may have should their dispute remain 
unresolved.    
 
 The auditor ���œ�1assessment in this section is dictated by the following two provisions of Magnuson -
Moss, specifically §§ 703.2(b) and 703.2(c):    
 

§ 703.2 Duties of Warrantor 
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presumably intended to enhance available remedies to consumers, is potentially violative of FTC Rule 
703.5(j).24 ���•�•�‘�˜�ž�•�‘�1�•�‘�’�œ�1�������1���ž�•�Ž�1�œ�™�Ž�Š�”�œ�1�•�˜�1���•�Ž�Œ�’�œ�’�˜�—�œ�1�˜�•�1�•�‘�Ž�1���Ž�Œ�‘�Š�—�’�œ�–�ð���1�•�‘�Ž�1�W�_�]�[�1���Ž�•�Ž�›�Š�•�1���Ž�•�’�œ�•�Ž�›�1�•�‘�Š�•�1
accompanied the rule explained: 
 

. . . there is nothing in the Rule which precludes the use of any other remedies by the 
parties following a Mechanism decision. The warrantor, the Mechanism, or any other 
group can offer a binding arbitration option to consumers who are dissatisfied with 
mechanism decisions or warrantor decision. However, reference within the written 
warranty to any binding, non -judicial remedy is prohibited by the Rule and the Act. 25   

 
 ���—�1�›�Ž�Ÿ�’�Ž� �’�—�•�1�•�‘�Ž�1�����˜�•�ž�—�•�Š�›�¢�1���’�—�•�’�—�•�1���›�‹�’�•�›�Š�•�’�˜�—�1���›�˜�Ÿ�’�œ�’�˜�—�ð���1�˜�—�1�™�Š�•�Ž�1�[�ð�1�•�‘�Ž�1�•�Š�—�•�ž�Š�•�Ž�1�–�Š�”�Ž�œ clear 
�•�‘�Š�•�1�•�‘�Ž�1�™�›�˜�•�›�Š�–�1�•�˜�Ž�œ�1�—�˜�•�1�Š�•�•�Ž�Œ�•�1�Š�—�¢�1�›�’�•�‘�•�œ�1�•�‘�Ž�1�Œ�˜�—�œ�ž�–�Ž�›�1�–�Š�¢�1�‘�Š�Ÿ�Ž�1�•�˜�1�™�Š�›�•�’�Œ�’�™�Š�•�Ž�1�’�—�1�Š�—�¢�1�˜�•�1�������1�����1���������œ�1
non-�‹�’�—�•�’�—�•�1 �™�›�˜�•�›�Š�–�œ�1 ���˜�›�1 �Š�—�¢�1 �Ÿ�˜�•�ž�—�•�Š�›�¢�1 �Š�›�‹�’�•�›�Š�•�’�˜�—�1 �™�›�˜�•�›�Š�–�œ�1 �œ�™�˜�—�œ�˜�›�Ž�•�1 �‹�¢�1 �Š�—�¢�1 �œ�•�Š�•�Ž�1 �˜�›�1 �•�˜�Ÿ�Ž�›�—�–�Ž�—�•�1
�Š�•�Ž�—�Œ�¢�ï���1���•�•�‘�˜�ž�•�‘�1 �������1�Œ�‘�Š�›�Š�Œ�•�Ž�›�’�£�Ž�œ�1�•�‘�’�œ�1�˜�•�•�Ž�›�’�—�•�1�Š�œ�1���Ÿ�˜�•�ž�—�•�Š�›�¢�ð���1�˜�—�Œ�Ž�1 �Š�1�Œ�˜�—�œ�ž�–�Ž�›�1�Š�•�›�Ž�Ž�œ�1�•�˜�1 �Š�›�‹�’�•�›�Š�•�Ž�ð�1
�ž�—�•�Ž�œ�œ�1 �•�‘�Ž�¢�1 �˜�™�•�1 �˜�ž�•�1 �˜�•�1 �Š�›�‹�’�•�›�Š�•�’�˜�—�1 � �’�•�‘�’�—�1 �Y�V�1 �•�Š�¢�œ�1 �˜�•�1 ���•�Š�”�’�—�•�1 �•�Ž�•�’�Ÿ�Ž�›�¢�1 �˜�•�1 �•�‘�Ž�1 �Ÿ�Ž�‘�’�Œ�•�Ž�1 �Š�—�•�1 �œ�’�•�—�’�—�•�1 �•�‘�Ž�1
���›�‹�’�•�›�Š�•�’�˜�—�1���Œ�”�—�˜� �•�Ž�•�•�Ž�–�Ž�—�•�1���˜�›�–�1�Š�•�1�•�‘�Ž�1�•�Ž�Š�•�Ž�›�ð���1�•�‘�Ž�¢�1� �’�•�•�1�‹�Ž�1�‹�˜�ž�—�•�1�•�˜�1�Š�›�‹�’�•�›�Šte under the Consumer 
Arbitration Rules of the American Arbitration Association.  
 
 The information with respect to the NCDS non -binding arbitration program begins on page 23. 
The initial section satisfies the requirements of §§ 703.2(b)(1) and (2) �. a clear and conspicuous notice of 
the availability of an informal dispute settlement mechanism and contact information. The next page of 
the manual explains the general arbitration process: 
 

�x Initiation requirements  
�x Settlement opportunities  
�x Oral hearing *dealership or teleconference) 
�x Documents only hearing �. reviewed by a panel 
�x Decision formalities, with clear notice that the decision is only binding on FCA if consumer 

accepts 

                                                   
24 Rule 703.5(j) states: 
 

Decisions of the Mechanism shall not be legally binding on any person. However, the 
warrantor  shall act in good faith, as provided  in § 703.2(g) of this part. In any civil action 
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Booklet���1�û�X�V�X�W�ü�ð�1�’�•�1�’�œ�1�—�˜�•�1�Œ�˜�—�œ�™�’�Œ�ž�˜�ž�œ�ï�1���‘�Š�•�1�’�œ�1�Œ�˜�—�œ�™�’�Œ�ž�˜�ž�œ�1�’�œ�1�•�‘�Ž�1�˜�•�•�Ž�›�1�˜�•�1�Š�1 �‹�’�—�•�’�—�•�1�Š�›�‹�’�•�›�Š�•�’�˜�—�1�™�›�˜�•�›�Š�–�1
under the auspices of the American Arbitration Association. This program, while characterized as 
���Ÿ�˜�•�ž�—�•�Š�›�¢���1�’�œ�1�–�’�œ�•�Ž�Š�•�’�—�•�1�’�—�1�•�‘�Št an acknowledgement form is executed by the consumer at point of sale. 
There is an opt-out feature that allows the consumer to extricate themselves from the arbitration 
agreement if they notify FCA in w riting within 30 days of their signature. The reality  is that for most 
consumers, non-conformity issues do not reveal themselves immediately. Thus, by the time a consumer is 
likely to realize what they have signed and the availability of an o pt-out provision, it is too late.  

 
The second major issue is the fact that FCA has placed information with respect to the NCDS 

non-binding program into the same warranty manual as the binding arbitration program. This is 
confusing to consumers, and as stated previously, it may run afoul of the dictates of FTC Rules 703.5(j). 
While auditor consensus on this issue is not 100% clear (the legislative language speaks in term of a 
�–�Š�—�•�Š�•�˜�›�¢�1 �‹�’�—�•�’�—�•�1 �Š�›�‹�’�•�›�Š�•�’�˜�—�1 �™�›�˜�•�›�Š�–�ü�ð�1 �Ž�•�œ�Ž� �‘�Ž�›�Ž�1 �’�—�1 �•�‘�Ž�1 �•�Ž�•�’�œ�•�Š�•�’�Ÿ�Ž�1 �‘�’�œ�•�˜�›�¢�1 �•�‘�Ž�1 � �˜�›�•�1 ���–�Š�—�•�Š�•�˜�›�¢���1 �’�œ�1
not mentioned. The obvious fear of Congress was that consumers might be lured to a binding arbitration 
program based on the prominence of information in the warranty manual. Mag -Moss was never intended 
to feature a binding program . 

 
RESERVATION 

 
 

 

 

CONCLUSION 

 

 FCA US LLC���œ�1confusing consumer-facing materials represents a serious compliance issue, 
especially given the non-conspicuous nature of the NCDS non-binding arbitration program. In addition, 
their continued failure to include dealerships and service centers in providing information to consumers 
indicates they are not taking necessary reasonable steps to promote the arbitration program. .  
 
 For purposes of this audit, the auditor finds FCA US LLC to be in substantial compliance with 

the warrantor requirements of § 703.2, subject to the reservations noted above.       

B. ACURA 

 The following table captures, in abbreviated form, ���Œ�ž�›�Š���œ�1compliance levels with §§ 703.2(b) and 
703.2(c). 

 

ACURA - Summary of Compliance 

Statutory Citation 
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§ 703.2(c)(2) Yes 

§ 703.2(c)(3) Yes 

§ 703.2(c)(4) Yes 

§ 703.2(c)(5) Yes 

 

FINDINGS 

Notice Requirement and Disclosures 
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§ 703.2(b)(3) Yes 
§ 703.2(b)(4) Yes 
  

§ 703.2(c)(1) Yes 

§ 703.2(c)(2) Yes 

§ 703.2(c)(3) Yes 

§ 703.2(c)(4) Yes 

§ 703.2(c)(5) Yes 

 

FINDINGS 

Notice Requirement and Disclosures 
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information is not being disseminated uniformly across the board, leaving de alerships to rely on past 
practices not consistent with the requirements of Magnuson -Moss,  
  

CONCLUSION   

  
 Honda is in substantial compliance with the warrantor requirements of § 703.2.    

 

D. LEXUS 

 The following table captures, in abbreviated form, ���Ž�¡�ž�œ���1�Œ�˜�–�™�•�’�Š�—�Œ�Ž�1�•�Ž�Ÿ�Ž�•�œ�1� �’�•�‘�1�����1�]�V�Y.2(b) and 
703.2(c). 

 

LEXUS - Summary of Compliance 

Statutory Citation  
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Federal Trade Commission commentary was promulgated as a fundamental part of the Rule, as is 
�•�‘�Ž�1�Œ�Š�œ�Ž�1� �’�•�‘�1�Š�•�•�1�™�›�˜�–�ž�•�•�Š�•�Ž�•�1�������1���ž�•�Ž�œ�ï��28  
 
 ���‘�Ž�1 �™�›�’�–�Š�›�¢�1 �’�œ�œ�ž�Ž�1 � �’�•�‘�1 �›�Ž�œ�™�Ž�Œ�•�1 �•�˜�1 ���Ž�¡�ž�œ���1 �Š�—�•�1 �’�•�œ�1 �›�Ž�•�Š�•�’�˜�—�œ�‘�’�™�1 � �’�•�‘�1 �•�Ž�Š�•�Ž�›�œ�1 �’�œ�1 �•�‘�Š�•�1 �’�—�Œ�˜�›�›�Ž�Œ�•�1of 
insufficient information is �‹�Ž�’�—�•�1�™�›�˜�Ÿ�’�•�Ž�•�1�•�˜�1�Œ�˜�—�œ�ž�–�Ž�›�œ�ï�1���Ž�¡�ž�œ���1response to the auditor in multiple visits 
are at odds with what the regulators intended with the strictures of Magnuson -���˜�œ�œ�ï�1�1���‘�Ž�1�™�›�’�˜�›�1�Š�ž�•�’�•�˜�›���œ�1
summary on this point is re -captured here, given the prevalence of the problem. 
 

�����Ÿ�Ž�›�Š�•�•�ð�1�•�‘�Ž�1���Ž�¡�ž�œ�1�•�’�—�•�’�—�•s were negative and suggest that Lexus review their training of 
service advisors as concerns warranty dispute mechanisms. Together with previous report 
findings, including the misrepresentation of one dealer, demonstrates the need for 
continuing oversight by regulators. While this finding is problematic, it does not, by itself, 
�›�’�œ�Ž�1 �•�˜�1 �•�‘�Ž�1 �•�Ž�Ÿ�Ž�•�1 �˜�•�1 �Š�1 �›�’�œ�”�1 �•�˜�1 ���Ž�¡�ž�œ���1 �Œ�˜�–�™�•�’�Š�—�Œ�Ž�1 �œ�•�Š�•�ž�œ�1 �‹�ž�•�1 �’�•�1 �•�˜�Ž�œ�1 �Œ�˜�—�œ�•�’�•�ž�•�Ž�1 �Š�1 �œ�’�•�—�’�•�’�Œ�Š�—�•�1
�›�Ž�•�ž�•�Š�•�˜�›�¢�1�™�›�˜�‹�•�Ž�–�ï��
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informal  dispute resolution mechanism. Also, the service manager had no familiarity with the terms 
���–�Ž�•�’�Š�•�’�˜�—���1 �˜�›�1 ���Š�›�‹�’�•�›�Š�•�’�˜�—�ï���1 ���‘�’�œ�1 �Ž�¡�Œ�‘�Š�—�•�Ž�1 �›�Ž�™�›�Ž�œ�Ž�—�•�œ�1 �Š�1 �œ�Ž�›�’�˜�ž�œ�1 �’�—�•�˜�›�–�Š�•�’�˜�—�1 �Ÿ�Š�Œ�ž�ž�–�1 �•�‘�Š�•�1 �—�Ž�Ž�•�œ�1 �•�˜�1 �‹�Ž�1
addressed holistically.     
 

RESERVATIONS 
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 In the next paragraph, Tesla describes its dispute resolution program in two steps. The first is an 
optional step through NC DS. The second is binding arbitration or small claims court, whichever the 
consumer elects. The non-binding dispute resolution process through NCDS is described in detail and is 
highlighted for ease of reference. Eligibility requirements are also highlight ed, as is a specific time frame 
for filing for arbitration, i.e., within 60 days (or 6 months in certain jurisdictions) of the expiration of the 
applicable warranty period, provided written notice has been furnished to Tesla of the alleged defect 
during the warranty period. Class action arbitrations are explicitly prohibited.  
 
 Tesla also makes the following mandated disclosures: 
 

�x Availability of oral hearing  
�x Admissibility of evidence  
�x Settlement option throughout the course of the entire process 
�x Non-binding  nature of decision 
�x Compliance requirement of 30 days after notice of acceptance of decision 
�x Available remedies 
�x Excluded remedies 

 
 One feature of the disclosures, however, is highly problematic. It appears in the final sentence of 
the section dealing with  non-binding arbitration:  
 

���•�1 �¢�˜�ž�1 �Š�›�Ž�1 �—�˜�•�1 �œ�Š�•�’�œ�•�’�Ž�•�1 � �’�•�‘�1 �•�‘�Ž�1 �Š�›�‹�’�•�›�Š�•�˜�›���œ�1 �•�Ž�Œ�’�œ�’�˜�—�1 �˜�›�1 ���Ž�œ�•�Š���œ�1 �Œ�˜�–�™�•�’�Š�—�Œ�Ž�ð�1 �¢�˜�ž�1 �–�Š�¢�1
pursue your claim in binding arbitration on an individual basis in accordance with the 
Agreement to Binding Arbitration provided below.  

  
 The Agreement to Binding Arbitration follows on page 16. The preamble to the Agreement is 
���›�‹�’�•�›�Š�•�Ž�1�’�œ�1�–�’�œ�•�Ž�Š�•�’�—�•�ï�1���•�1�œ�•�Š�•�Ž�œ�ð�1�����—�•�Ž�›�1�•�‘�Š�•�1���•�›�Ž�Ž�–�Ž�—�•�1�ý�›�Ž�•�Ž�›�›�’�—�•�1�•�˜�1�•�‘�Ž�1���•�›�Ž�Ž�–�Ž�—�•�1�•�˜�1���›�‹�’�•�›�Š�•�Ž�1�’�—�1�•�‘�Ž�1
Vehicle Order Agreement], you agreed to resolve disputes with T
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RESERVATION 

 

 

 

 

 

CONCLUSION 

 Tesla is in substantial compliance with the warrantor requirements of § 703.2, subject to 

the reservation noted above.     

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tesla should remove the language with respect to binding arbitration from 
its warranty materials  
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warrantors to initially fund the Mechanism at a level sufficient to permit the Mechanism to execute its 
statutory obligations. This Rule recognizes the malleability of funding. For example, if a Mechanism were 
to incorporate a mediation procedure  in its informal dispute resolution process, the inclusion of this step 
is likely to increase its budget. The language is intended to be flexible enough to permit the Mechanism to 
carry out  its prescribed functions, per Magnuson -Moss.  
 
 Rule 703.335 also requires that the warrantor and the Mechanism remain sufficiently insulated 
from each other. NCDS meets this statutory obligation in several different ways. Manufacturers do not 
have direct access to case administrators since they confer regularly with manu�•�Š�Œ�•�ž�›�Ž�›�œ���1�›�Ž�™�›�Ž�œ�Ž�—�•�Š�•�’�Ÿ�Ž�œ�1
during the administrative process. Regulatory and compliance issues are handled 
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48 hours of the claim being filed , provided it meets eligibility requirements. Arbitrators are appointed 
within a day or so, or on the same date as initiation if the consumer has expressed preference for an oral 
hearing or a board hearing, which is documents only.  
 
 Staff do not interface with arbitrators, except at arbitrator train ing programs. Required insulation 
exists.    
  

FINDINGS   
 
 Within the parameters of a Magnuson-Moss audit, the auditor finds that NCDS personnel is 
dedicated to ensuring a proper relationship between NCDS, the warrantor, and its members, thus 
ensuring a fair process �. both in perception and in reality.    
 

CONCLUSION 

 

 The Mechanism is in substantial compliance with § 703.3.         
 

B. STATUTORY REQUIREMENTS OF MEMBERS’ QUALIFICATIONS – § 703.4  

 

 Rule 703.4 �•�˜�Œ�ž�œ�Ž�œ�1 �˜�—�1 ���–�Ž�–�‹�Ž�›�œ���1 �Š�œ�1 �•�Ž�•�’�—�Ž�•�1 �‹�¢�1 ���ž�•�Ž�1 �]�V�Y�ï�W�û�•�ü�ð37 nomenclature unique to the 
informal dispute resolution program. Rule 703.4 38 �’�œ�1�Œ�•�Ž�Š�›�1�•�˜�1�Ž�œ�•�Š�‹�•�’�œ�‘�1�•�‘�Š�•�1�Š�›�‹�’�•�›�Š�•�˜�›�œ�1�Œ�Š�—�—�˜�•�1�‘�Š�Ÿ�Ž�1���•�’�›�Ž�Œ�•�1
�’�—�Ÿ�˜�•�Ÿ�Ž�–�Ž�—�•�1�’�—�1�•�‘�Ž�1�–�Š�—�ž�•�Š�Œ�•�ž�›�Ž�ð�1�•�’�œ�•�›�’�‹�ž�•�’�˜�—�1�˜�›�1�œ�Š�•�Ž�1�˜�›�1�œ�Ž�›�Ÿ�’�Œ�Ž�1�˜�•�1�Š�—�¢�1�™�›�˜�•�ž�Œ�•�ï���1���‘�’�œ�1�’�—�œ�ž�•�Š�•�’�˜�—�1�’�œ�1�Œ�›�’�•�’�Œ�Š�•�1
in preserving arbitrator impartiality. To this end, during all training programs observ ed by the auditor 
during 2021, the arbitrators were cautioned to disclose ANY connection to the manufacturer, included 
cars driven by them or someone in their immediate family and whether they have arbitrated before with 
�•�‘�Š�•�1 �™�Š�›�•�’�Œ�ž�•�Š�›�1 �–�Š�—�ž�•�Š�Œ�•�ž�›�Ž�›���œ�1 �›�Ž�™�›
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Case Processing �. Settlements ���‘�›�˜�ž�•�‘�1�����Ž�•�’�Š�•�’�˜�—���1and Hearings 
 
 Once the case is initiated, which means that the warrantor has received notice pursuant to § 
703.5(c), the parties receive a notice of hearing within ten days of the hearing date. If a party does not 
receive such a notice, the hearing date is rescheduled. During the pendency of the hearing, the 
manufacturer can contact the consumer directly and attempt to resolve the dispute. If a formal offer of 
settlement is made, the NCDS administrator will discuss the offer . Should either party prefer a more 
traditional form of mediation, with an outside neutral, NCDS will accommodate , without disturbing the 
arbitration hearing date.   
 
 After h earings commence, the arbitrator is foreclosed from serving as a mediator. If a party 
makes a settlement overture during the hearing, the arbitrator will suspend the proceedings for a short 
period of time to facilitate dialogue between the parties. This protocol is in place to ensure that arbitrators 
are not influenced by settlement offers which might be rejected. If the case settles, the manufacturer will 
deal directly with the consumer and NCDS will be immediately contacted and notified of the settlement.  
If the case does not settle, the arbitrator will move forward with the case, hear the evidence, and decide 
the matter on the merits.  
 
Investigations  
   
 NCDS rules permit the arbitrator, before making a decision to both inspect the car and also to 
obtain the use of technical experts.45 While inspections and test drives are fairly common , the use of 
technical experts is not. In the 100 randomly-selected case files reviewed, not a single arbitrator or board 
decision identified the oT

BT

1 3ik1>
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 NCDS administration overall is excellent. Case diary notes track the development of each case. 
Form letters are used to process most cases, thus ensuring predictability and consistency in the case 
administration process.   
 
CONCLUSION  

 
 The Mechanism is in substantial compliance with § 703.5.   

 
D. STATUTORY REQUIREMENTS OF RECORDKEEPING – § 703.6  

 
 Rule 703.6 requires the Mechanism to maintain certain records48 and, upon request, to turn the 



 

 

N A T I O N A L  C E N T E R  F O R  D I S P U T E  S E T T L E M E N T  A U D I T / 2 0 2 1  

` 

33 

FINDINGS 

 
 The information required in subsections 1 through 4  
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 Pursuant to Rule 703.6,52 NCDS also must document disputes in which the warrantor has refused 
to abide by a decision. As a matter of general corporate policy, all participating manufacturers agree to 
comply with arbit ration d ecisions at the time they agree to offer the informal dispute settlement program. 
���‘�’�œ�1�’�—�•�˜�›�–�Š�•�’�˜�—�1�’�œ�1�œ�ž�™�™�•�’�Ž�•�1�Š�œ�1�™�Š�›�•�1�˜�•�1�����������1���—�—�ž�Š�•�1�������1���1�]�V�Y�ï�\�û�Œ�ü�û�W�ü�1�Š�—�•�1�û�X�ü�1���Ž�™�˜�›�•�ï 
 
 Magnuson-Moss imposes a tight time frame for case processing. As such, NCDS is mandated to 
ensure that all complaints are processed and concluded within 40-days.53 According to the statistical 
index reports, as of December 2021, all cases were processed within the 40-day time frame required by 
statute.  NCDS typically provides a comprehensive report of all individual cases delayed beyond 40 days 
during the period of the audit. Such reports include the customer's name, case file number, and the 
number of days the case has been in process on the date the report was generated.   
 
 Although a review of the report indicates compliance with this statutory requirement, the auditor 
did not test its accuracy. The requirement is for 
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 NCDS does not retain files in excess of four years. Physical files are either shredded or, if 
electronically stored, they have an automatic destruction date.  

CONCLUSION   

 

 The Mechanism is in substantial compliance with § 703.8.  
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Section V 

Field Audit of Three Geographic Areas  
 

  ���˜�›�1 �•�‘�’�œ�1 �¢�Ž�Š�›���œ�1�Š�ž�•�’�•�ð�1three 
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GRAPH 2 �. ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
PLEASE NOTE: Participants were allowed to select multiple choices. 
 
 Fi l ing of  the claim wi th NCDS. To identify consumer�œ���1experience related to the actual fi ling of 
their claim with NCDS, participants were asked questions associated with the fi l ing method, clarity of  
instructions, and style of hearing. One-hundred percent (100%) of the participants reported they used an 
E-file method to fi le their claim. The respondents were then asked how clear the instructions were for 
fil ing their claim of which �_�V�–�1�’�—�•�’�Œ�Š�•�Ž�•�1�•�‘ �Ž�1�’�—�œ�•�›�ž�Œ�•�’�˜�—�œ�1�˜�—�1�•�‘ �Ž�1�Œ�•�Š�’�–�1�•�˜�›�–�1�  �Ž�›�Ž�1��very clea�›�ð���1�Š�—�•�1�W�V�–  
stated �•�‘ �Š�•�1�•�‘ �Ž�1�’�—�œ�•�›�ž�Œ�•�’�˜�—�œ�1�  �Ž�›�Ž�1��somewhat clear�ï���1Once the participants fi led their claim with NCDS, 80% 
reported it took between one-to-two business days for NCDS to acknowledge their claim and initiate the 
administrative process. The remaining 20% stated it took greater that two business days. (Graph 3) 
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GRAPH 4 �. ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 Post-award experience. �� �Ž�¡�•�ð�1�’�•�1�  �Š�œ�1�’�–�™�˜�›�•�Š�—�•�1�•�˜�1�Ž�Ÿ�Š�•�ž�Š�•�Ž�1�•�‘ �Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�•�•�Ž�›�1�•�‘ �Ž�¢�1
received their award. When it was time to communicate the award to the consumer, 90% of the sample 
population stated the arbitrator communicated this award by email, and 10% reported it was by written 
submission. Forty percent (40%) of the consumers reported that the relief awarded to them was a 
replacement remedy, where the manufacturer would replace the existing car with a new car, 30% 
reported they received a refund, where the manufacturer would give money for their vehicle, 20% stated 
they received a repair, and 10% stated they received a reimbursement, where the manufacturer would 
reimburse them for the incidental costs associated with the repair of their car.  
 
 A ll (100%) of the participants stated the arbitrator accurately identified the nature of the non-
conformity alleged in their claim. After identifying the non-conformity, 100% of participants stated that 
the arbitra
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GRAPH 6 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 

CALIFORNIA ARBITRATED CASES NO ACTION SURVEY RESULTS 

 
 Pre-filing experience with dealer or manufacturer. �� �˜�1�ž�—�•�Ž�›�œ�•�Š�—�•�1�•�‘ �Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�™�›�Ž-fil ing 
experience, respondents were asked general questions related to their pre-filing contacts with either the 
dealer or the manufacturer. The results show before fi ling a claim with NCDS, 100% of the participants 
indicated they attempted to discuss their concerns with the manufacturer directly. When asked how 
many times the dealer or manufacturer attempted to repair their vehicle,
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GRAPH 8 �. ARBITRATED CASES NO ACTION SURVEY RESULTS 
 

 
  
PLEASE NOTE: Participants were allowed to select multiple choices. 
 
 Fi l ing of  the claim wi th NCDS. �� �˜�1�’�•�Ž�—�•�’�•�¢�1�Œ�˜�—�œ�ž�–�Ž�›���œ�1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�›�Ž�•�Š�•�Ž�•�1�•�˜�1�•�‘ �Ž�1�Š�Œ�•�ž�Š�•�1�•�’�•�’�—�•�1� �̃•�1
their claim with NCDS, participants were asked questions associated with the fi ling method and the 
clarity of the instructions. Ninety-one percent (91%) of the participants reported they used an E-fi le 
method to fi le their claim. The respondents were then asked how clear the instructions were for fi ling 
their claim of which 32% of the participants �’�—�•�’�Œ�Š�•�Ž�•�1�•�‘ �Ž�1�’�—�œ�•�›�ž�Œ�•�’�˜�—�œ�1�˜�—�1�•�‘ �Ž�1�Œ�•�Š�’�–�1�•�˜�›�–�1�  �Ž�›�Ž�1��very clea�›�ð���1
and 59% stated that the instruct�’�˜�—�œ�1�  �Ž�›�Ž�1��somewhat clear�ï���1Once the participants fi led their claim with 
NCDS, 55% reported it took one-to-two business days for NCDS to acknowledge their claim and initiate 
the administrative process. The remaining 45% stat
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GRA

http://www.ncdsusa.org/
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the arbitrator allowed both parties a full and fair opportunity to present their proofs. At least 16% of the 
respondents indicated th
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��excellent���1�˜�›�1��good�ï���1�� �œ�1�•�˜�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�’�–�™�Š�›�•�’�Š�•�’�•�¢�1�•�ž�›�’�—�•�1�•�‘ �Ž�1�‘ �Ž�Š�›�’�—�•�ð�1�W�Z�–�1�›�Š�•�Ž�•�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›�1��good, 
���X�Y�–�1�›�Š�•�Ž�•�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›�1��average�ð���1�Š�—�•�1�\�Z�–�1�›�Š�•�Ž�•�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›�1�Š�œ�1��poor�ï���1(Graph 11)  

 

GRAPH 11 – ARBITRATED CASES NO ACTION SURVEY RESULTS 

 

  
 Satisfaction with NCDS processing claim. �� �˜�1�–�Ž�Š�œ�ž�›�Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�œ�Š�•�’�œ�•�Š�Œ�•�’�˜�—�1�  �’�•�‘ �1�� �� �� ���1
processing their claims, respondents were asked to rate NCDS in four different areas. Respondents were 
asked to rate the timeliness of the communications between them and NCDS staff. Twenty-seven percent 
�û�X�]�–�ü�1�›�Š�•�Ž�•�1�•�‘ �Ž�1�•�’�–�Ž�•�’�—�Ž�œ�œ�1�Š�œ�™�Ž�Œ�•�1�˜�•�1�•�‘ �Ž�1�Œ�˜�–�–�ž�—�’�Œ�Š�•�’�˜�—�œ�1�Š�œ�1��excellent�ð���1�X�Y�–�1�›�Š�•�Ž�•�1�•�’�–�Ž�•�’�—�Ž�œ�œ�1�Š�œ�1��good�ð���1
�X�]�–�1�›�Š�•�Ž�•�1�•�’�–�Ž�•�’�—�Ž�œ�œ�1�Š�œ�1��fair,���1�Š�—�•�1�X�Y�–�1�›�Š�•�Ž�•�1�•�’�–�Ž�•�’�—�Ž�œ�œ�1�Š�œ�1��poor�ï���1�� �Ž�¡�•�ð�1�™�Š�›�•�’�Œ�’�™�Š�—�•�œ�1were asked to rate 
the helpfulness of the NCDS staff. Twenty-seven percent (27%) rated the helpfulness of the NCDS staff as 
��excellent,���1�W� �̂–�1rated helpfulness �Š�œ�1��good�ð���1�Y�X�–�1rated helpfulness �Š�œ�1��fair, ���1�Š�—�•�1�X�Y�–�1rated helpfulness as 
��poor. In terms of the �Œ�˜�—�œ�ž�–�Ž�›�œ���1�˜�Ÿ�Ž�›�Š�•�•�1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�ž�—�•�Ž�›�1�•�‘ �Ž�1�� �� �� ���1�� �›�‹�’�•�›�Š�•�’�˜�—�1�� �›�˜�•�›�Š�–�ð�19% rated their 
�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�œ�1��excellent�ð���1�_�–�1�›�Š�•�Ž�•�1�•�‘ �Ž�’�›�1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�œ�1��good,���W� �̂–�1�›�Š�•�Ž�•�1�•�‘ �Ž�’�›�1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�œ�1��fair�ð���1�Š�—�•�1�\�Z�–�1
�›�Š�•�Ž�•�1�•�‘ �Ž�’�›�1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�œ�1��poor�ï���1(Graph 12) Finally, respondents were asked if they would recommend 
the Arbitration Program to friends and family. Nine percent (9%) �˜�•�1�•�‘ �Ž�1�™�Š�›�•�’�Œ�’�™�Š�—�•�œ�1�›�Ž�œ�™�˜�—�•�Ž�•�1��yes���1�Š�—�•�1
91% responded ���—� �̃ï��   
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GRAPH 12 – ARBITRATED CASES NO ACTION SURVEY RESULTS 

 

RECORDKEEPING, ACCURACY AND COMPLETENESS  
  

 Rule 703.6. mandates v
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random sample of case files drawn from all cases closed during the audit period and examined them to 
determine whether they were complete and available for audit.  
 
FINDINGS  
 

The results of the random sample inspection of case file folders, confined to § 703.6(a)(1-5), 
confirm compliance. All 
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Case file folders 

  

 This information, which is maintained in NCDS headquarters, is found on a series of forms in 
NCDS case files.   
 

Arbitrator Biographies  
 

 The arbitrator biographies for the national program are available for review in National Center 
for Dispute Settlement headquarters in Dallas, Texas. A random review of such biographies indicate 
that arbitrator biographies are thorough and current.  The list of arbitrators for each district includes the 
dates of their appointments.  
 

D. HEARING PROCESS 

 
The California hearing was held on May 10, 2022, per the hearing confirmation notice previously 

submitted to the parties.      
 
Physical Description of Hearing (i.e., Meeting)  

 
The hearing was conducted via teleconference. The attendees included the arbitrator, the 

customer, the Toyota manufacturer representative, and the auditor.  
 
Openness of Hearing 

 
 The meeting began precisely at the scheduled hearing time of 1 PM PT. The arbitrator did not 
explain to the parties that the auditor would be observing the hearing. Under the ��California Dispute 
Settlement Hearing Process Rules�ð���1and consistent with § 703.8, the hearings are open and can be attended 
by any observers who agree to abide by t�‘�Ž�1�™�›�˜�•�›�Š�–���œ�1�›�ž�•�Ž�œ�ï 
   

Efficiency of Hearing   
 

 ���‘�Ž�1 �Š�›�‹�’�•�›�Š�•�˜�›���œ�1 �Œ�Š�œ�Ž�1 �•�’�•�Ž�1 �Š�™�™�Ž�Š�›�Ž�•�1 �•�˜�1 �‹�Ž�1 �Œ�˜�–�™�•�Ž�•�Ž�1 � �’�•�‘�1 �Š�•�•�1 �›�Ž�š�ž�’�›�Ž�•�1 �•�˜�Œ�ž�–�Ž�—�•�œ�ï The arbitrator 
explained the process protocols, including order of presentation. The arbitrator also explained that to his 
knowledge, he did not have any conflicts that would preclude him from serving impartially on the case.  
The arbitrator then allowed the parties to present their evidence, starting first with the consumer.  Before 
the hearing commenced, the did not confirm with the customer the remedy they were seeking in the 
arbitration.  
 

 Hearing 

  
 The hearing was properly conducted  from beginning to end . All parties were afforded an 
opportunity to present their case. ���˜�•�•�˜� �’�—�•�1�Ž�Š�Œ�‘�1�™�Š�›�•�¢���œ�1�™�›�Ž�œ�Ž�—�•�Š�•�’�˜�—�ð�1�•�‘�Ž�1opposing party was given an 
opportunity to ask clarification questions . After all evidence was presented, the parties made closing 
�œ�•�Š�•�Ž�–�Ž�—�•�œ�ð�1 �œ�•�Š�›�•�’�—�•�1 �’�—�’�•�’�Š�•�•�¢�1 � �’�•�‘�1 �•�‘�Ž�1 �–�Š�—�ž�•�Š�Œ�•�ž�›�Ž�›���œ�1 �›�Ž�™�›�Ž�œ�Ž�—�•�Š�•�’�Ÿ�Ž, followed by t he consumer. Once 
closing statements were completed, the arbitrator asked if either party had further proofs to offer. Each 
party responded negatively . The arbitrator declared the hearing closed and exited the teleconference.   
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dedicated to the program's mission, while maintaining a strong commitment to the fair and 

expeditious resolution of warranty disputes.   
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OVERALL SURVEY RESULTS: KEY FINDINGS  

 
This section captures the overall survey results (raw) from the sample size of participants who partook in the audit surveys and compares the results found 
between the different outcomes of cases. The eight areas compared were the pre-filing experience with the dealer or manufacturer, filing of claim, experience after 
filing of claim , the evidentiary hearing process, post-award experience, arbitrator satisfaction, satisfaction with NCDS processing their claim, and settlement of 
claim (mediation only). The highest percentages were highlighted based on the responses for each question for ease of comparison. 
  
California Overall Survey Results and Comparison Between Outcomes 

 

California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Pre-filing Experience with Dealer or Manufacturer       

Survey Questions Responses 

Before filing a claim with NCDS, did you attempt to contact the manufacturer directly 

to discuss your concerns? 
      

Answer Choices       

Yes 70.00% 100.00% NO RESPONSES 

No 30.00% 0.00% NO RESPONSES 

        

How many times, if any, did the dealer or manufacturer attempt to repair your car 

before you filed a claim with NCDS? 
      

Answer Choices       

One Time 0.00% 0.00% NO RESPONSES 

Two Times 0.00% 4.55% NO RESPONSES 

Three Times 20.00% 13.64% NO RESPONSES 

Other (please specify) - More than Three Times 80.00% 81.82% NO RESPONSES 
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Filing of Claim       

What method did you use to file your claim with NCDS?       

Answer Choices       

E-File 100.00% 90.91% NO RESPONSES 

Mail  0.00% 9.09% NO RESPONSES 

        

After you filed your E-File claim with NCDS, how long did it take for an NCDS 

administrator to contact you? 
      

        

One Business Day 40.00% 10.00%
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Filing of Claim       

How clear were the instructions for filing the claim?       

Answer Choices       

Very Clear 90.00%



 

 

N A T I O N A L  C E N T E R  F O R  D I S P U T E  S E T T L E M E N T  A U D I T / 2 0 2 1  

` 

60 

California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 
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California - Audit Survey Results (Overall)    
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim       
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

The Evidentiary Hearing Process       

Survey Questions Responses 

Did the arbitrator allow both parties a full and fair opportunity to present their proofs?       

Answer Choices       

Yes 100.00% 41.67% N/A  

No 
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Post-award Experience       

Survey Questions Responses 

Which of the following best describes the decision made by the arbitrator?       

Answer Choices       

A refund, where the manufacturer would give you money for your car  30.00% 0.00% NO RESPONSES 

A replacement, where the manufacturer would replace your existing car with a new car  40.00% 0.00% NO RESPONSES 

Reimbursement, where the manufacturer would reimburse you for incidental costs 
associated with the repair of your car  

10.00% 0.00% NO RESPONSES 
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California - Audit Survey Results (Overall)    
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Settlement of Claim *Mediation Only*       

Survey Questions Responses 

Before the case proceeded to arbitration, did you agree to settle your case with the 

manufacturer?   
      

Yes N/A  N/A  NO RESPONSES 

No N/A  N/A  NO RESPONSES 
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Ohio  
 

A.  CASE LOAD AND BASIC STATISTICS , AND CONSUMER SURVEY RESPONSES 
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GRAPH 14 – ARBITRATED CASES AWARDED SURVEY RESULTS: 

 

 
 

 

PLEASE NOTE: Participants were allowed to select multiple choices. 
 
 Filing of the claim with NCDS. To identify consumer�œ���1experience related to the actual filing of 
their claim with NCDS, participants were asked questions associated with the fi l ing method, clarity of 
instructions, and style of hearing. The respondent reported that s/he used an E-file method to fi le the 
claim. Consumers were then asked how clear the instructions were for fi ling their claim. The respondent 
stated that the �’�—�œ�•�›�ž�Œ�•�’�˜�—�œ�1�˜�—�1�•�‘ �Ž�1�Œ�•�Š�’�–�1�•�˜�›�–�1�  �Ž�›�Ž�1��somewhat clear�ï���1The participant stated after E-fi ling 
his/her claim, it took two business days for NCDS to acknowledge the claim and initiate the 
administrative process. (Graph 15) 
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i. State Government Agency

j. Prior Program Knowledge

Other (please specify)
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How did you learn about the NCDS Non-Binding Automobile 
Warranty Arbitration Program? 
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GRAPH 15 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 

 Experience after filing a claim with NCDS. To capture the pre-hearing process, respondents 
were asked to rate their experience after they fi led their claim with NCDS. Based on the results, it was 
�•�˜�ž�—�•�1�•�‘ �Š�•�1�•�‘ �Ž�1�™�Š�›�•�’�Œ�’�™�Š�—�•�1�›�Ž�Œ�Ž�’�Ÿ�Ž�•�1�Š�—�•�1�›�Ž�Ÿ�’�Ž�  �Ž�•�1�•�‘ �Ž�1���›�Ž�š�ž�Ž�—�•�•�¢�1�� �œ�”�Ž�•�1�� �ž�Ž�œ�•�’�˜�—�œ�1�û������ �� ���ü�1�™�Š�Œ�”�Ž�•�1�Š�•�1
www.ncdsusa.org�ï�1�� �‘ �Ž�1�’�—�•�˜�›�–�Š�•�’�˜�—�1�™�›�Ž�œ�Ž�—�•�Ž�•�1�’�—�1�•�‘ �Ž�1���� �� �1�  �Š�œ�1��somewhat clear���1�Š�—�•�1��moderately helpful�ï��  
 
 When asked if participants received or reviewed the Non-Binding Program Rules at 
www.ncdsusa.org, the respondent �›�Ž�™�˜�›�•�Ž�•�1��yes.���1�� �‘ �Ž�1�� �›�˜�•�›�Š�–�1�� �ž�•�Ž�œ�1�  �Ž�›�Ž�1��somewhat clear�� and 
��moderately helpful�ï���1�1�� �‘ �Ž�1respondent stated s/he received a hearing notice from NCDS and also reported 
before or after they received their hearing notice, they did not hire an attorney to represent them or to be 
present at the hearing. The respondent opted for a teleconference hearing, in which oral testimony would 
be received.    
 

 The evidentiary hearing process. To assess the actual evidentiary process, participants were 
asked to convey their experience with different phases of the hearing process. The respondent indicated 
that the arbitrator started the hearing on time, explain

http://www.ncdsusa.org/
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When asked if the arbitrator allowed both parties a full and fair opportunity to present their proofs, 50% 
�›�Ž�œ�™�˜�—�•�Ž�•�1 ��yes�ï���1 ���’�¡�•�¢-seven percent of the respondents indicated that during the hearing, they 
requested a third-party indepe ndent technical inspection of the vehicle.  
 
 Post-award experience. ���Ž�¡�•�ð�1�’�•�1� �Š�œ�1�’�–�™�˜�›�•�Š�—�•�1�•�˜�1�Ž�Ÿ�Š�•�ž�Š�•�Ž�1�•�‘�Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�•�•�Ž�›�1�•�‘�Ž�¢�1
received their award. When it was time to communicate the award to the consumer, 75% of the total 
sample population  stated the arbitrator communicated their award by email, and 25% reported it was by 
written submission . Most of the consumers (75%) reported they received no award while 17% reported 
the relief awarded to them by the arbitrator was a refund, where the man ufacturer would give them 
�–�˜�—�Ž�¢�1�•�˜�›�1�•�‘�Ž�’�›�1�Ÿ�Ž�‘�’�Œ�•�Ž�ï�1���’�•�‘�•�1�™�Ž�›�Œ�Ž�—�•�1�û�^�–�ü�1�˜�•�1���—�˜�1�Š�Œ�•�’�˜�—���1�›�Ž�œ�™�˜�—�•�Ž�—�•�œ�1�›�Ž�Œ�Ž�’�Ÿ�Ž�•�1�Š�1�›�Ž�™�Š�’�›�ï�1�1 
 
 The results showed the participants did not feel the arbitrator accurately identif ied the nature of 
the non-conformity in the consumer ��
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FINDINGS  
  

The results of the random sample 
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CONCLUSION  

 

 The NCDS program’s record keeping policies and procedures, with appropriate modifications 

involving the enhanced use of technology having been previously made, are in substantial compliance 

with  FTC Rule 703 requirements.   

 
C. CASE FILE RECORDS (4 yrs. 2018-2021)68 

 
 A random sample of case numbers from the years 2018 through 2021 was drawn from the NCDS 
data base. Inspection of this sample verified that they were being maintained per requirement § 703.6(f).  
 
 Closed files are stored at an off-site record storage facility of the NCDS Dallas, Texas office.  The 
auditor did not inspect the off -�œ�’�•�Ž�1�•�Š�Œ�’�•�’�•�¢�1�•�˜�›�1�•�‘�’�œ�1�¢�Ž�Š�›���œ�1�Š�ž�•�’�•�ï�1���‘�Ž�1�•�’�•�Ž�œ�1the auditor reviewed, however, 
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without obstruction. The hearing commenced on time, with the auditor participating telephonically as 
���˜�‹�œ�Ž�›�Ÿ�Ž�›�ï���1 
 
 The board hearing involved 10 FCA claims, 3 Honda claims, 3 Toyota claims, 2 Mitsubishi claims, 
and 1 Lexus claim.    
 
Openness of Arbitration Hearing  
 

The arbitrator communicated to the auditor his understanding that the hearings are open and can 
�‹�Ž�1�Š�•�•�Ž�—�•�Ž�•�1�‹�¢�1�˜�‹�œ�Ž�›�Ÿ�Ž�›�œ�1� �‘�˜�1�Š�•�›�Ž�Ž�1�•�˜�1�Š�‹�’�•�Ž�1�‹�¢�1�•�‘�Ž�1�™�›�˜�•�›�Š�–���œ�1�›�ž�•�Ž�œ�ï  
 
Hearing Formalities  

 
 The arbitrator provided a general overview of the protocols the board would follow, including a 
�•�’�œ�Œ�ž�œ�œ�’�˜�—�1 �˜�•�1 �Ž�Š�Œ�‘�1 �Œ�Š�œ�Ž�1 �•�’�•�Ž�ð�1 �•�‘�Ž�1 �‹�˜�Š�›�•�1 �–�Ž�–�‹�Ž�›���œ�1 �•�’�—�•�’�—�•�œ�ð�1 �Š�—�•�1 �•�‘�Ž�1 �›�Ž�Œ�˜�–�–�Ž�—�•�Ž�•�1 �•�Ž�Œ�’�œ�’�˜�—�ï�1 ���Š�Œ�‘�1 �‹�˜�Š�›�•�1
member attested to their qualifications to serve.  
 
Efficiency of Arbitration Hearing  
 

 The chair opened the hearing and explained the protocols for conducting the hearing. The panel 
proceeded to review each of the 19 cases submitted for determination on documents only. Each member 
of the panel took turns summarizi ng �•�‘�Ž�1�Œ�ž�œ�•�˜�–�Ž�›���œ�1�Œ�•�Š�’�–�1�Š�—�•�1�•�‘�Ž�1�Ž�Ÿ�’�•�Ž�—�Œ�Ž. Independently, each board 
member recommended an outcome, based on the evidence submitted.     

 
Hearing Process 
 

The hearing was properly conducted. Arbitrators posed questions and were thoughtful and 
deliberate in their discussion of the evidence. The format, established by the chair in advance, permitted 
each member of the panel to assume an equal role in the decision-making process. There was ample 
opportunity for the arbitrators to discuss whether a particular claim met the statutory threshold and, if 
so, the appropriate remedy under Mag -Moss. The hearing, which spanned over 90 minutes, met the 
hallmarks of efficiency without comprom ising thoroughness.   
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fluidity of this process, one improvement would b e to provide a more detailed explanation of why a 
particular defect, if found, did not qualify for a remedy. See Recommendation below.       
 

RECOMMENDATION 

 

 

 

 

 

 

 

 

 

 

 

CONCLUSION 

 

 The auditor concludes that the AWAP, as it operates in Ohio, is in substantial compliance with 

the Magnuson-Moss Warranty Act and FTC 
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim       

Survey Questions Responses 
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim   
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

The Evidentiary Hearing Process       

Survey Questions Responses 

Did the arbitrator allow both parties a full and fair opportunity to present their proofs?       

Answer Choices       

Yes 0.00% 50.00% N/A  

No 100.00% 50.00% N/A  

        

During the hearing, did you or the manufacturer request a third party, independent 

technical inspection of your vehicle? 
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Ohio - Audit Survey Results (Overall)    
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Post-award Experience       

Survey Questions Responses 

Did the arbitrator render a reasoned decision? Please Note: This means whether or not  
you agreed with the decision, the arbitrator provided rationale for why the decision was  
reached. 

      

Answer Choices       
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Arbitrator Satisfaction       

Survey Questions Responses 

How would you rate the 
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Satisfaction with NCDS Processing Claim       

Survey Questions Responses 

How would you rate the timeliness of the communications between you and the NCDS 

administrator? 
      

Answer Choices       

Excellent 0.00% 0.00% NO RESPONSES 

Good 0.00% 41.67% NO RESPONSES 

Fair 100.00% 41.67% NO RESPONSES 

Poor 0.00% 16.67% NO RESPONSES 

        

How would you rate the helpfulness of the NCDS staff?         

Answer Choices       

Excellent 0.00% 8.33% NO RESPONSES 

Good 0.00% 33.33% NO RESPONSES 

Fair 100.00% 41.67% NO RESPONSES 

Poor 0.00% 16.67% NO RESPONSES 

        

How would you rate your overall experience under the NCDS Arbitration Program?       

Answer Choices       

Excellent 0.00% 8.33% NO RESPONSES 

Good 0.00% 0.00% NO RESPONSES 

Fair 0.00% 25.00% NO RESPONSES 

Poor 100.00% 66.67% NO RESPONSES 
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Satisfaction with NCDS Processing Claim       

Survey Questions Responses 
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Ohio - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Settlement of Claim *Mediation Only*       

Survey Questions Responses 

After you received your settlement confirmation, did you pursue your case further?  
      

Yes N/A  N/A  NO RESPONSES 

No N/A  N/A  NO RESPONSES 

        

If so, please let us know the method you used.      



 

 

N A T I O N A L  C E N T E R  F O R  
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GRAPH 19 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 

The results in Graph 19 confirm that consumers attempt multiple repairs (3+) on their vehicle, either for 
the same or different non-conformity, before they file their case in arbitration. 

  

Responses

One Time Two Times Three Times Other (please
specify)
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GRAPH 20 – ARBITRATED CASES AWARDED SURVEY RESULTS  

  

 
 

PLEASE NOTE: Participants were allowed to designate multiple choices.  
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GRAPH 21 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 
 Filing of the claim with NCDS. �� �˜�1�’�•�Ž�—�•�’�•�¢�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�›�Ž�•�Š�•�Ž�•�1�•�˜�1�•�‘ �Ž�1�Š�Œ�•�ž�Š�•�1�•�’�•�’�—�•�1�˜�•�1
their claim with NCDS participants were asked questions related to the fi ling t

http://www.ncdsusa.org/
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 Arbitrator satisfaction. To understand arbitrator satisfaction among the consumers, the 
participants were asked �•�˜�1�›�Š�•�Ž�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�ž�—�•�Ž�›�œ�•�Š�—�•�’�—�•�1�˜�•�1�•�‘ �Ž�1�•�Š�Œ�•�œ�1�˜�•�1�•�‘ �Ž�’�›�1�Œ�Š�œ�Ž�ï�1�� �—�Ž-hundred 
percent (100%) of respondents stated �•�‘ �Š�•�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�Œ�˜�–�™�›�Ž�‘ �Ž�—�œ�’�˜�—�1�˜�•�1�•�‘ �Ž�1�•�Š�Œ�•�œ�1�  �Š�œ�1��excellent�ï���1�� �‘ �Ž�1
�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�˜�‹�“�Ž�Œ�•�’�Ÿ�’�•�¢�1�Š�—�•�1�•�Š�’�›�—�Ž�œ�œ�1�  �Ž�›�Ž�1�Š�•�œ�˜�1�›�Š�•�Ž�•�1�Š�œ�1��excellent���1�‹y 100% of respondents. The 
�™�Š�›�•�’�Œ�’�™�Š�—�•�œ�1�  �Ž�›�Ž�1�•�‘ �Ž�—�1�Š�œ�”�Ž�•�1�•�˜�1�›�Š�•�Ž�1�•�‘ �Ž�1�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�’�–�™�Š�›�•�’�Š�•�’�•�¢�1�•�ž�›�’�—�•�1�•�‘ �Ž�1�‘ �Ž�Š�›�’�—�•�1and with respect to 
the award. One-�‘ �ž�—�•�›�Ž�•�1�™�Ž�›�Œ�Ž�—�•�1�û�W�V�V�–�ü�1� �̃•�1�™�Š�›�•�’�Œ�’�™�Š�—�•�œ�1�›�Š�•�Ž�•�1�•�‘ �Ž�’�›�1�Š�›�‹�’�•�›�Š�•�˜�›�1�Š�œ�1��excellent ���’�—�1�‹�˜�•�‘ �1
categories. (Graph 23 – Impartiality in Decision-Making) 
 

GRAPH 23 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 

 Satisfaction with NCDS processing claim. �� �˜�1�–�Ž�Š�œ�ž�›�Ž�1�Œ�˜�—�œ�ž�–�Ž�›���œ�1�œ�Š�•�’�œ�•�Š�Œ�•�’�˜�—�1�  �’�•�‘ �1�� �� �� ���1in 
processing their claims, respondents were asked  to rate NCDS in four different areas. Respondents were 
asked to rate the timeliness of the communications between them and NCDS staff. Sixty-seven percent 
(67%) of the respondents �›�Š�•�Ž�•�1�•�’�–�Ž�•�’�—�Ž�œ�œ�1� �̃•�1�Œ�˜�–�–�ž�—�’�Œ�Š�•�’�˜�—�œ�1�Š�œ�1��excellent���1�Š�—�•�1�Y�Y�–�1�Š�œ�1��good�ï���1�� �Ž�¡�•�ð�1
participants were asked to rate the helpfulness of the NCDS staff. The majority of participants (67%) rated 
the helpfulness of the staff as ��excellent,�� and 33�–�1�Š�œ�1��good�ï���1�� �˜�1�‘ �Ž�•�™�1�•�Š�ž�•�Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�  �’�•�‘ �1
the arbitration program, participants were asked to rate their overall experience under the Arbitration 
�� �›�˜�•�›�Š�–�1�˜�•�1�  �‘ �’�Œ�‘ �1�\�]�–�1�˜�•�1�›�Ž�œ�™�˜�—�•�Ž�—�•�œ�1�›�Š�•�Ž�•�1�’�•�1�Š�œ�1��excellent���1�Š�—�•�1�Y�Y�–�1�Š�œ ��good�ï���1(Graph 24) Finally, 
respondents were asked if they would recommend the Arbitration Program to friends and family and 
�W�V�V�–�1�›�Ž�œ�™�˜�—�•�Ž�•�1��yes.��  
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respect to the decision? 
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GRAPH 24 �. ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 

ARBITRATED CASES AWARDED NO ACTION SURVEY RESULTS 

 
 Pre-f i l ing experience wi th dealer or manufacturer. �� �˜�1�ž�—�•�Ž�›�œ�•�Š�—�•�1�•�‘ �Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�™�›�Ž-fil ing 
experience, respondents were asked general questions related to their pre-fi ling experience with either 
the dealer or the manufacturer. The results show before fi ling a claim with NCDS, 100% of participants 
reported that they attempted to seek recourse or help from the manufacturer di rectly. When asked how 
many times the dealer or manufacturer attempted to repair their vehicle, 69% of respondents stated 
��other,���1�X�Y�–�1�›�Ž�™�˜�›�•�Ž�•�1��three times,���1�Š�—�•�1� �̂–�1�›�Ž�™�˜�›�•�Ž�•�1��two times�ï���1�ûGraph 25)  When participants were 
asked how they learned about the NCDS Non-Binding Automobile Warranty Arbitration program, two 
primary methods were identified: Manufacturer Customer Service (38%) and Glove-Box Materials (31%). 
(Graph 26) Fifty-percent (50%) of the participants stated they were informed of the Arbitration Program 
from the manufacturer or deal



 

 

N A T I O N A L  C E N T E R  F O R  D I S P U T E  S E T T L E M E N T  A U D I T / 2 0 2 1  

` 

104 

GRAPH 25 – ARBITRATED CASES NO ACTION SURVEY RESULTS 

 

 
  

The results in Graph 25 confirm that consumers attempt multiple repairs (3+) on their vehicle, either for 
the same or different non-conformity, before they file their case in arbitration.  

Responses
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0.00%

10.00%

20.00%

30.00%

40.00%

50.00%

60.00%

70.00%

0.00% 
7.69% 

23.08% 

69.23% 
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to repair your car before you filed a claim with NCDS? 

Responses
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GRAPH 26 – ARBITRATED CASES NO ACTION SURVEY RESULTS 

 

 

PLEASE NOTE: Participants were allowed to select multiple choices. 
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 Filing of the claim with NCDS. To identify �Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�›�Ž�•�Š�•�Ž�•�1�•�˜�1�•�‘ �Ž�1�Š�Œ�•�ž�Š�•�1�•�’�•�’�—�•�1�˜�•�1
their claim with NCih

http://www.ncdsusa.org/
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explaining the arbitration process. The remaining 46% of respondents reported they did not think the  
Program Rules were helpful or did not know. A ll respondents (100%) stated they received a hearing 
notice from NCDS, and 100% reported before or after they received their hearing notice, they did not hire 
an attorney to represent them or to be present at the hearing. Based on the results, 69% of participants 
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 Post-award experience. ���Ž�¡�•�ð�1�’�•�1� �Š�œ�1�’�–�™�˜�›�•�Š�—�•�1�•�˜�1�Ž�Ÿ�Š�•�ž�Š�•�Ž�1�•�‘�Ž�1�Œ�˜�—�œ�ž�–�Ž�›�œ���1�Ž�¡�™�Ž�›�’�Ž�—�Œ�Ž�1�Š�•�•�Ž�›�1�•�‘�Ž�¢�1
received their award. When it was time to communicate the award to the consumer, 77% of the sample 
population stated the arbitrator communicated their awar d by email. Most of the consumers (92%) 
reported that they received no relief. Eight percent (8%) stated  that the arbitrator provided them with a 
refund, where the manufacturer would give money for the car.  
 
 The results showed the participants did not fe el the arbitrator accurately identified the nature of 
the non-�Œ�˜�—�•�˜�›�–�’�•�¢�1�’�—�1�•�‘�Ž�1�Œ�˜�—�œ�ž�–�Ž�›���œ�1�Š�•�•�Ž�•�Ž�•�1�Œ�•�Š�’�–�œ�1�Š�œ�1�›�Ž�™�˜�›�•�Ž�•�1�‹�¢�1�]�]�–�1�˜�•�1�›�Ž�œ�™�˜�—�•�Ž�—�•�œ�ï�1���•�•�Ž�›�1�’�•�Ž�—�•�’�•�¢�’�—�•�1
the non-conformity, 46% reported the arbitrator included a summary of the testimony at the hearin g 
while 54% reported the arbitrator did not include a summary. Sixty -two percent (62%) stated the 
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MEDIATED CASES SURVEY RESULTS 

  
PLEASE NOTE: There were no respondents who responded to the mediated cases survey for Florida.  As 
in years past, this tends to be a very small population of the actual survey sample.  

 
B. RECORD-KEEPING, ACCURACY AND COMPLETENESS 

 
The results of the random sample inspection of case file folders, confined to § 703.6 (a)(1-5), 

confirm compliance. All �Œ�Š�œ�Ž�1�•�’�•�Ž�œ�1�Œ�˜�—�•�Š�’�—�Ž�•�1�•�‘�Ž�1�Œ�ž�œ�•�˜�–�Ž�›���œ�1�—�Š�–�Ž�ð�1 �Š�•�•�›�Ž�œ�œ�ð�1 �Š�—�•�1�•�Ž�•�Ž�™�‘�˜�—�Ž�1�—�ž�–�‹�Ž�›�ï The 
�—�Š�–�Ž�1�Š�—�•�1�Š�•�•�›�Ž�œ�œ�1�˜�•�1�•�‘�Ž�1� �Š�›�›�Š�—�•�˜�›���œ�1�Œ�˜�—�•�Š�Œ�•�1�™�Ž�›�œ�˜�—�1were included with the initial correspondence that 
the customer receives from the program. In addition, the various regional office contact addresses and 
phone number were �’�—�Œ�•�ž�•�Ž�•�1�’�—�1�Ž�Š�Œ�‘�1��� �—�Ž�›���œ�1���Š�—�ž�Š�•�1�•�‘�Š�•�1�Š�Œ�Œ�˜�–�™�Š�—�’�Ž�œ�1�Š�•�•�1�—�Ž� �1�Ÿ�Ž�‘�’�Œ�•�Ž�œ�1� �‘�Ž�—�1�•�‘�Ž�¢�1�Š�›�Ž�1
delivered  to the consumer.   

All case files inspected contained the make and vehicle identification number (VIN) of the 
vehicle, along with the date of the dispute and the date of the disclosure of the decision. Some files 
contained letters and additional documents , primarily filed by the consumer. However, there is no way to 
measure this item, thus the auditor has determined this section to be inapplicable.  

 
 The requirements for subsections 6-7 were also met. Oral presentations are a basic component of 
the NCDS program and § 703.6(a)(7) of Magnuson-Moss requires summaries of the oral presentations to 
be placed in the case file. In the case files reviewed for this region, NCDS was in full compliance.  
 

 A critical part of the NCDS program and Magnuson -Moss specifically is the disclosure of the 
�Š�›�‹�’�•�›�Š�•�˜�›���œ�1�•�Ž�Œ�’�œ�’�˜�— (subsections 8-9). The statute mandates that a copy of the decision be inserted into 
the file and available for review during the annual audit. Unless a case was withdrawn or settled prior to 
hearing, all files the auditor reviewed contained this information.   
 

 Under subsection 10, the w�Š�›�›�Š�—�•�˜�›���œ�1�’�—�•�Ž�—�•�Ž�•�1�Š�Œ�•�’�˜�—�û�œ�ü�1�Š�—�•�1�™�Ž�›�•�˜�›�–�Š�—�Œ�Ž�1�Š�›�Ž�1�•�’�—�”�Ž�•�1�•�˜�•�Ž�•�‘�Ž�›�ï�1
The auditor validates this item in terms of performance verification, which is the responsibility of N CDS. 
�����������1�™�›�˜�•�˜�Œ�˜�•�1�’�œ�1�•�˜�1�œ�Ž�—�•�1�Š�1�œ�ž�›�Ÿ�Ž�¢�1�•�˜�1�•�‘�Ž�1�Œ�ž�œ�•�˜�–�Ž�›�1�•�˜�•�•�˜� �’�—�•�1�›�Ž�Œ�Ž�’�™�•�1�˜�•�1�•�‘�Ž�1�Œ�ž�œ�•�˜�–�Ž�›���œ�1�Š�Œ�Œ�Ž�™�•�Š�—�Œ�Ž�1�˜�•�1�Š�—�1
arbitral award which grants a remedy. The survey asks whether the required performance has taken 
place. As noted elsewhere in this audit and in pri or audits, few returned forms exist in the file. The 
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CONCLUSION 

 

 The NCDS program’s record keeping policies and procedures, with appropriate modifications 
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the evidentiary standard for prevailing in arbitration. In this case, the arbitrator denied the claim because 
the claimant did not establish , through a preponderance standard, that the manufacturer breached the 
warranty.   
 

CONCLUSION 

 
 The auditor concludes that the AWAP, as it operates in Florida, is in substantial compliance 

with the Magnuson-Moss Warranty Act and FTC Rule 703. The administrative staff is unequivocally 

dedicated to the program's mission, while maintaining a strong commitment to the fair and 

expeditious resolution of warranty disputes.    
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Pre-filing Experience with Dealer or Manufacturer 
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Florida - Audit Survey Results (Overall)     Arbitrated 
Award  

Arbitrated  
No Action / No Award  

Mediation  

Filing of Claim        

Survey Questions  Responses 

What method did you use to file your claim with NCDS?      
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim       

Survey Questions Responses 

Whether you E-Filed or filed your claim by mail, did you receive the Frequently Asked 
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim       

Survey Questions Responses 

If you filed a documents only hearing, which of the following best describes why you 

chose a documents only hearing? Otherwise, select "
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Florida - Audit Survey Results (Overall)  
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Post-award Experience       

Survey Questions Responses 
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Post-award Experience       

Survey Questions Responses 

Did the arbitrator render a reasoned decision? Please Note: This means whether or not  
you agreed with the decision, the arbitrator provided rationale for why the decision was  
reached. 

      

Answer Choices       

Yes 100.00% 23.08% N/A  

No 
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Florida - 
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 
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Florida - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Settlement of Claim *Mediation Only*       

Survey Questions Responses 

After you received your settlement confirmation, did you pursue your case further?  
      

Yes N/A  N/A  
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Section VI 
Arbitrator Training and Training Materials 

  
 Federal Trade Commission Rule 703 does not contain explicit language requiring the training of 
arbitrators . However, arbitrator training is viewed by most regulators as fundamental to ensuring that 
consumers who participate in the dispute  resolution program receive a fair and expeditious process.  
 
 NCDS has offered training to its arbitrators from the outset of its operations, beginning as early 
as 1990s. Over the years, the substantive content has evolved from one based on information -sharing to a 
more interactive format, which culminates in a more engaging educational program for arbitrators. 
Currently, veteran and new arbitrators are trained simultaneously, with a view towards developing a 
mentorship relationship for those newly admitted to the National Panel.   
 
  NCDS did not conduct any in -person trainings in 2021.72 All trainin gs were done on zoom. 
Trainings occurred on the following dates, 73 with levels of participation noted.    
 
2021 Arbitrator Training Programs  

 
�™ February 24 �. 10 attendees 
�™ March 24 �. 9 attendees 
�™ April 28 �. 12 attendees 
�™ June 9 �. 14 attendees 
�™ September 17 �. 10 attendees 
�™ October 15 �. 20 attendees �. CA specific 
�™ October 20 �. 13 attendees 
�™ November 5 �. 16 attendees 
�™ November 19 �. 13 attendees �. FL specific 

  
 Several training programs included manufacturer representatives. To ensure sponsor insulation, 
the �–�Š�—�ž�•�Š�Œ�•�ž�›�Ž�›�œ���1�›�Ž�™�›�Ž�œ�Ž�—�•�Š�•�’�Ÿ�Ž�œ�1� �Ž�›�Ž�1�’�•�Ž�—�•�’�•�’�Ž�•�1�Š�œ�1�˜�‹�œ�Ž�›�Ÿ�Ž�›�œ�1�˜�—�•�¢�1�Š�—�•�1� �Ž�›�Ž�1�—�˜�•�1�™�Ž�›�–�’�•�•�Ž�•�1�•�˜ engage 
with the arbitrators.   
 
FINDINGS 
 
2021 Training Program  
  

 The trainers for the 2021 sessions included Deborah Lech, regulatory and compliance manager 
for NC DS, Ray Sanders, a certified technician, auto mechanics expert, and experienced arbitrator and, in 
later sessions, Michael Smith, retired auto consultant and EV expert. The zoom training program opened 
with an introduction of the trainers and the participa nts. This was followed by a program overview by 
���˜�‘�—�1 �
�˜�•�•�˜�›�Š�—�ð�1 ���›�Ž�œ�’�•�Ž�—�•�1 �Š�—�•�1 �������1 �˜�•�1 ���������ï�1 ���1 �–�Š�“�˜�›�1 �•�˜�Œ�ž�œ�1 �˜�•�1 ���›�ï�1 �
�˜�•�•�˜�›�Š�—���œ�1 �Œ�˜�–�–�Ž�—�•�œ�1 �Š�•�•�›�Ž�œ�œ�Ž�•�1
NCDS differentials in structuring and delivering education platforms.   

                                                   
72 Since 2006, the annual training pattern includes three trainings for members of the National Panel, 
and two state specific trainings, California and Florida.   
   
73 NCDS requires that arbitrators go through a refresher training every two years, otherwise they will be 
removed from the National Panel.  
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 The first substantive portion of the train ing program, presented by Ms.  Lech, was focused on the 
federal and state regulatory matrix, specifically Mag -Moss and its interface with state lemon laws, and 
the implied warranties of the Uniform Commercial Code. This presentation was followed by a discussion 
of rules revisions (noted in detail in the 2020 audit) and ethics.  
  
 Ms. Lech also spent considerable time explaining the operation of the Mechanism, in particular 
the role of investigation and evidence-
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RECOMMENDATION # 3 

 

 
 
 
 
    
 
 
 
 
    
 
    
 
   These minor recommendations aside, arbitrator participants in the trainings observed by the 

auditor had  sufficient time to receive guidance and, where in doubt, ask questions. Program goals were 
actualized. Through a combination of substantive tra ining and quality educational materials, arbitrators 
left with a better understanding of the arbitral process and their decision-making obligations under Mag -
Moss.   

 
CONCLUSION 

 

 The NCDS arbitrator training program is excellent. It operates in substantial compliance 

with the applicable Ohio Administrative Code, Magnuson-Moss, and FTC Rule 703. The entire 

program demonstrates a commitment to quality arbitrator training, for which the NCDS staff 

should be commended.    

Decision-Making and Decision -Tree Template �. Participants should be 
tasked with turning in a formal decision and receiving dedicated time for 
critique. While this is being done now in a less formal way,  the auditor 
observed that numerous arbitrators were not certain of the language they 
should employ and how to avoid making judgmental statements in their 
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OVERALL DISPUTE CASES OVERVIEW 

Figure 1 captures the total cases (overall) and total cases by jurisdiction in relationship to the method of resolution 
of warranty disputes for 2021. Four resolution areas were captured which were mediation, arbitration, ineligible, 
and withdrawn. Duplicate or multiple filings by the same person were removed from the total case number 
counts. Arbitrated and mediated cases made up 69% of all cases while ineligible and withdrawn cases made up 
31% which accounted for 100% of total cases. 

Figure 1. Overall Dispute Cases and by Jurisdiction (2021) 

 

Total NCDS Cases (Overall) 

Resolution 
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informal  dispute resolution mechanism. Also, the service manager had no familiarity with the terms 
���–�Ž�•�’�Š�•�’�˜�—���1 �˜�›�1 ���Š�›�‹�’�•�›�Š�•�’�˜�—�ï���1 ���‘�’�œ�1 �Ž�¡�Œ�‘�Š�—�•�Ž�1 �›�Ž�™�›�Ž�œ�Ž�—�•�œ�1 �Š�1 �œ�Ž�›�’�˜�ž�œ�1 �’�—�•�˜�›�–�Š�•�’�˜�—�1 �Ÿ�Š�Œ�ž�ž�–�1 �•�‘�Š�•�1 �—�Ž�Ž�•�œ�1 �•�˜�1 �‹�Ž�1
addressed holistically.     
 

RESERVATIONS 
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 The first substantive portion of the train ing program, presented by Ms.  Lech, was focused on the 
federal and state regulatory matrix, specifically Mag -Moss and its interface with state lemon laws, and 
the implied warranties of the Uniform Commercial Code. This presentation was followed by a discussion 
of rules revisions (noted in detail in the 2020 audit) and ethics.  
  
 Ms. Lech also spent considerable time explaining the operation of the Mechanism, in particular 
the role of investigation and evidence-
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California - Audit Survey Results (Overall)    Arbitrated 

Award 

Arbitrated  

No Action / No Award 
Mediation 

Experience After Filing a Claim       
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GRAPH 15 – ARBITRATED CASES AWARDED SURVEY RESULTS 

 

 
 

 Experience after filing a claim with NCDS. To capture the pre-hearing process, respondents 
were asked to rate their experience after they fi led their claim with NCDS. Based on the results, it was 
�•�˜�ž�—�•�1�•�‘ �Š�•�1�•�‘ �Ž�1�™�Š�›�•�’�Œ�’�™�Š�—�•�1�›�Ž�Œ�Ž�’�Ÿ�Ž�•�1�Š�—�•�1�›�Ž�Ÿ�’�Ž�  �Ž�•�1�•�‘ �Ž�1���›�Ž�š�ž�Ž�—�•�•�¢�1�� �œ�”�Ž�•�1�� �ž�Ž�œ�•�’�˜�—�œ�1�û������ �� ���ü�1�™�Š�Œ�”�Ž�•�1�Š�•�1
www.ncdsusa.org�ï�1�� �‘ �Ž�1�’�—�•�˜�›�–�Š�•�’�˜�—�1�™�›�Ž�œ�Ž�—�•�Ž�•�1�’�—�1�•�‘ �Ž�1���� �� �1�  �Š�œ�1��somewhat clear���1�Š�—�•�1��moderately helpful�ï��  
 
 When asked if participants received or reviewed the Non-Binding Program Rules at 
www.ncdsusa.org, the respondent �›�Ž�™�˜�›�•�Ž�•�1��yes.���1�� �‘ �Ž�1�� �›�˜�•�›�Š�–�1�� �ž�•�Ž�œ�1�  �Ž�›�Ž�1��somewhat clear�� and 
��moderately helpful�ï���1�1�� �‘ �Ž�1respondent stated s/he received a hearing notice from NCDS and also reported 
before or after they received their hearing notice, they did not hire an attorney to represent them or to be 
present at the hearing. The respondent opted for a teleconference hearing, in which oral testimony would 
be received.    
 

 The evidentiary hearing process. To assess the actual evidentiary process, participants were 
asked to convey their experience with different phases of the hearing process. The respondent indicated 
that the arbitrator started the hearing on time, explain

http://www.ncdsusa.org/



















