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UNITED STATES COURT OF APPEALS JUN 9 2022
MOLLY C. DWYER, CLERK
FOR THE NINTH CIRCUIT VS COURT OF APPEALS
FEDERAL TRADE COMMISSION, No. 20-55766
Plaintiff-Appellee, D.C. No.

V.

ELEGANT SOLUTIONS, INC., DBA
Federal Direct Group, a corporation; TREND
CAPITAL LTD., DBA Mission Hill Federal,
a corporation; DARK ISLAND
INDUSTRIES, INC., a corporation;
HERITAGE ASSET MANAGEMENT,
INC., DBA National Secure Processing, a
corporation; TRIBUNE MANAGEMENT,
INC., DBA The Student Loan Group, a
corporation; MAZEN RADWAN,
individually; as an officer of Elegant
Solution, Inc. Trend Capital Ltd., Dark Island
Industries, Inc. Heritage Asset Management,
Inc. and Tribune Management, Inc.; RIMA
RADWAN, individually; as an officer of
Elegant Solutions, Inc., Trend Capital Ltd.,
Dark Island Industries, Inc., Heritage Asset
Management, Inc., and Tribune
Management, Inc.; DEAN ROBBINS,
individually; as an officer of Elegant
Solutions, Inc., Trend Capital Ltd., Dark
Island Industries, Inc., Heritage Asset
Management, Inc., and Tribune
Management, Inc; LABIBA VELAZQUEZ,

8:19-cv-01333-JVS-KES

MEMORANDUM*

This disposition is not appropriate for publication and is not precedent

except as provided by Ninth Circuit Rule 36
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Officer of Elegant Solutions, Inc and Trend
Capital Ltd.,

Defendants-Appellants,

THOMAS W. MCNAMARA,

Receiver.

Appeal from the United States District Court
for the Central District of California
James V. Selna, District Judge, Presiding

Argued and Submitted December 9, 2021
Pasadena, California

Before: BERZON and BEA, Circuit Judges, and BENNETT,”™ District Judge.
Appellants, fiv ecor por at ions andfo ur in div idu as (co lect iv ey
Sout ionmmp et hedis t r icgraod af sumimarg judgment to the Federal
Tr ade Co mmis s io n WeRart¥m)in all respects but one: the injunction
should be modified to remove the provision allowing any leftover money in the
judgment fund to be deposited to the U.S. Treasury as disgorgement, as this order

exceeds the authority granted by Section 19 of the Federal Trade Commission Act

“ The Honorable Richard D. Bennett, United States District Judge for
the District of Maryland, sitting by designation.
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(* FTC Act.” )
1. The district court properly granted summary judgment to FTC on all

t hr eecoo Atthe FTC' s co mpaint .
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whether and how much to pay lenders.
The undisputed facts also showed that Elegant Solutions collected advance
fees for debt relief in violation of the TSR. See 16 C.F.R. § 310.4(a)(5). The

district court found, and Elegant Solutions does
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of recurrent violation.” United States v. W. T. Grant Co., 345 U.S. 629, 633 (1953).

5. The district court properly granted monetary relief under section 19 of
the FTC Act. 15 U.S.C. 8§ 57b.

First, although AMG held that monetary relief is not available under section
13(b) of the FTC Act, 141 S. Ct. at 1347, section 19 of the Act separately and
specifically authorizes the FTC to seek monetary relief to address violations of
certain rules, including the TSR, 15 U.S.C. 8 57b(a)(1), (b).

Second, the district court properly awarded monetary relief based on a
calculation of consumer loss, as opposed to a calculation of net unlawful profits.
See FTC v. Figgie Int’l, Inc., 994 F.2d 595, 606—07 (9th Cir. 1993) (per curiam).

Sect iolBex pr eaustyhor izes “t her efu ndo fmo ney "otfa r emedy :
rule such as the TSR, 15 U.S.C. § 57b(b), unlike the securities statute at issue in
Liu v. Securities and Exchange Commission, 140 S. Ct. 1936, 1940 (2020).
Section 19 does not, however, au t ho rdiggergement” t haxcéed[s]
redress to consumers.” Figgie, 994 F.2d at 607. The district court must therefore
modify its injunctiontor emo v et hes en t en ce at[ajhy raineyg not used
for such equitable relief is to be deposited to the U.S. Treasury as disgorgement.”
6.  The district court did not abuse its discretion in making several

procedural and evidentiary rulings.

The district court did not abuse its discretion in denying Eegan tSout ion s’
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motion for additional discovery under Federal Rule of Civil Procedure 56(d). The
district court permissibly found that Elegant Solutions was not diligent in
conducting discovery because it did not file any discovery motions and declined to
Image the servers held by the court-appointed receiver when given the opportunity
to do so.

The district court did not abuse its discretion in overruling Elegant

So u t_ioonbs ’ S ev_er a0 iGeiras did not ect ion s

provide an expert opinion but instead summarized business records he had

personally reviewed. See United States v. Aubrey
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Fleischer Studios, Inc. v. AV.E.L.A., Inc., 654 F.3d 958, 966 (9th Cir. 2011), and

the district court found that Elegant Solutions had showna“ p at o &€dis r egar din g
deadin es .” Addit ion ay ,any er r o besuass Raobimsaspsised his

primary criticism of the Jenkins declaration—that Jenkins should have calculated
consumer injury using bank statements, not profit-and-loss statements—in a

supplemental declaration that the district court accepted.

AFFIRMED in part; REVERSED in part; and REMANDED.





