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that FTC has secured is critical for addressing the harmful effects of Prudential’s practices. For
one, Prudential’s history of aggressive enforcement could be reasonably expected to chill former
employees’ efforts to work in the security business and to dissuade rivals from hiring them.?
Workers earning minimum wage would be rational to avoid even the slightest risk of facing a
$100,000 penalty and associated lawsuits, and there is no guarantee that Prudential’s former
employees would even know that Prudential had exited the market and that the new owner states
it has no plans to enforce the prior noncompetes. The order also covers Prudential’s former
owners, Greg Wier and Matthew Keywell, as well as any future business that they control—
ensuring that they cannot repeat their coercive and exploitative tactics.

The Commission’s actions against Owens-Illinois and Ardagh, meanwhile, target
noncompetes in the highly concentrated glass manufacturing sector. Three firms dominate
nationally, and these incumbents imposed noncompete restrictions on, collectively, thousands of
employees


https://www.ftc.gov/system/files/ftc_gov/pdf/P221202Section5PolicyStatement.pdf

the Commission’s authority to challenge “inherently coercive” practices like those alleged
against Prudential.® And it is clear that the widespread use of noncompetes in a highly
concentrated industry—to the point where labor mobility is so reduced that entry may be
thwarteol—tends to negatively affect competitive conditions in ways that Section 5 is designed to
prevent.

Today’s actions should put companies and the executives that run them on notice that
using noncompetes to restrain workers and restrict competition invites legal scrutiny. We will
continue to use our legal authorities to protect all Americans, including by investigating and,
where appropriate, challenging restrictive contractual terms that tend to negatively affect
competitive conditions.
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